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IN THE FIJI COURT OF APPEAL 

CRIMINAL JURISDICTION 

CRIMINAL APPEAL NO. 17 OF 1993 
(High Court Criminal Case Ne. 15 of 1992) 

BETWEEN: 

SAILOSI SERUKALOU APPLICANT 

-and-

S T A T E RESP"..l'IDENI' 

Applicant in Person 
Mr. Ian W1karamanayake for the Respcndant 

Date of Hearing 6th May, l9 '± 

Date of Delivery of Judgment 11th >1ay, :.. '04 

JUDGMENT OF THE COURT 

The Pres~dent having certified that he was oi cje opinion 

that it was impracticable to summon a Court of t~ree Judges, this 

appeal was heard by two judges as aut:10:::-2.sed 

the Court Appeal Ac~ (Cap 
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by 
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Pres .::.dent:. (then Resident Justice of Appeal;, heard the 

application and refused it.. 

The Court now has available to it court recorjs which show 

\•I :n :7th Cctober, 1990, the appl~cant was ::~v1:tad at 

ewe offences cf robbery with violence, for each cf wh.::.ch he 

sentences running concurrently with one another; 

sentences were suspended for 15 months. 

two fur:.her offences of robbery comr.1::.ted en 23th Jur:.,2, 

1991, for eac:1 of ,,..;hi.ch he was sem:enced to t·:10 yea::::s' 

imprisonment, with the sentences running concurrently w:th 

one another; and 

(3) on 23rd December, 1991, the :we suspended sentences of 

:..w.pr:.. sonrrien t activated 

i:npcsed en 12ti December, 199:. 

..... - ~. - ..... - .... -.:. -:: :.. - :: ... .._:::: 

tria::.. 

11 .Vcne cf the t:•10 accusec .12s beer: :c pr :..so., 
23r~ier a~thc~qh the firs: accusei (1.e. :he 
.......... """' .. .: . .., ·_, thc~e p,...n,,.-.- "i-, ) .. ,:.-.,-c ...- ... ~-,.,-. .:::::--_~-~~canc 1., -"~:::, ~ ..1,-c-2a~"gs .... ,..., P- 2·- ~~-.:, 

.~Jr: T/ i c t i c:: for w hi ch he ~v as :; ::. ·>" e tJ .~ 

s:..1.spended sentence. 11 
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He then, after imposing a sentence of 5 years' 1mpr isonment, 

crde=ed that it ~ake effect from 13th December, 1991, the date on 

which the applicant was first remanded for the offence for which 

the se~tence was im?osed. 

It is, we believe, clear that, when His :crdsh:p passed the 

sentence, he was unaware -

(1) that the applicant was already serving the sentences 

imposed on 12th December, 1991; 

(2; that the sentences suspended in Cc:ober 1990 had teen 

activated; 

(3) that, before the conviction in the case with which he 

was dealing, the applicant had been convicted of two 

offences of robbery in October 1990 and cf two other 

offences of robbery in December 1991. 

He, therefore, failed to take into account a number of matters 

which he ought to ha,,e taken into account.. 

Further, the fact of his ignorance of the ~=e~:ous sentences 

indicates that. in directing that the sentence he imposed was to 

run from 13th December, 1991, he was not intending t8 direct that 

It: 1s by 

h::.s dir-ection. 



~e have come tc ~he concluslon, ~hare~==a, ~hat an extension 

of time to apply for leave to appeal should be gran~ed and tha~ 

~he application fer leave should also be granted. 

:Jecis.i.cn 

Time to apply for leave to appeal extended to to-day. 

Leave to appeal granted. 

Hearing of the appeal to proceed forthwith. 
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Hr. Justice Gordon Ward 
Judge of Aooeal 


