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IN THE FIJI COURT OF APPEAL

CRIMINAL JURISDICTION

CRIMINAL APPEAL NO. 17 OF 1993
(High Court Criminal Case Nc. 135 of 1992)

BETWEEN:

' SAILOSI SERUKALOU APPLICANT
-and-
S TATE RESPCNCENT

Applicant in Person
Mr. Ian Wikaramanayzake for tne Respon

Date of Hearing : 6
Date of Delivery of Judgment 1

JUDGMENT OF THE COURT

th

The President having certified that he was ©i the opiniocon

that 1t was impracticable to summon & Court of thres sudges, this

i,

udges as author:issd by secticon {2, ¢

appreal was heard by two

<
-
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the Court Appeazal Act (Clap 12:.

' A3a1n8T +the santence impesed by the High Tours n = criminal
—r1zl. The application was Pravicusiy mads o 2 s32nzls Judze and
rziuszed

The Applicant wad Thavrysd wWlto muydsr oot Tlzadel ozall Tz
nznilaughitsr and wag cznvictel I Thit 2ifzsnce T ZiTa MoguEs
1592 ke was ssnteaced To LTLYISCRMentT a7 ILVE Uear: Ono LIT

' Ayugugt 1833 he arppl:ied for an 2xIanslon of time  To o apply Ior

leave LI Appeal orn l4th Concker 1993 Z2:r Mczz Tikaram,
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Presi.dent (then Resident Justice of Agppeal’, heard the

application and refused 1it.

The Court now has available to it court records which show
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I’ N cn L7th Cctober, 1990, the applicant was conviztad of
i AT ancas Af e b;._ <+ with viclencsa Fmr mammh ~F - 1,1 [P
LWC ZIZenldes oI Iobgery Wlts iotlenczs, IQr ealn CI whicnh o=

wasg santancsd tc serve nine menths' impriscnment, with Zhe

sentences running concurrently with one another; hcth

]

sentencss were suspended for 13 mcnihs.
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. December, 1991, the apriicant was conviczad of
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twe further cffsnces of robbery commizts
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of which he wags sentenced to twe vears'

"

imprisonment, with the sentences running concurrently with

T

cne ancther; and

imprisconment were activated with the o2riginal Terms
unalterad, 7o be served consecutively with tThs sszntances
. impcsed on 12th Dscamper, 1991
Surpriszrng.v the lesarned trial judgs, whan passing 2as
zzr-anTs under apreal in these procsedings, racorisd:-

"Nene ¢f the rtwo accused has besn TC Drison
oar’ier gz thouch the firs: gocussd 72.8. zhs
srpplicant in these proceedings] has previcus

' oonvicticn for  which  he was ziven 2
suscvended sentence.”
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He then, after imposing a sentence of 5 vears' wmprisonment,
crdered that it take effect from 13th December, 1991, the date on
which the applicant was first remanded for the cifence for which

the sentence was imzosed.

n

It is, we believe, clear that, when His Lcrdship passed the
nce, ne was unaware -
{1) that the applicant was already serving the sentences

imposed on 12th December, 1991;

[
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S0 had
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12, that the sentences suspendsd in Cctober 2
activated;

(3) that, before the conviction in the case with which he
was dealing, the applicant had been convicted of two
offences of robbery in October 19690 and c¢f twe other
offences of robbervy in December 19G1. ¢

He, therefore, failed to take intc account a numbar of matters

which he cught *tc have taken 1into account.

Further, ths fact of his igncrance ¢f ths oravicus sentences

irecting that the sentence he imposed was to
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indicates that., in

run from 13th Dacembsr, 1991, he was not intending tc direc: that

. . N , ,
i be served concurreatly with the sarlisr sszntencecs. It 13 by
no means csrrain Wwhat, 1n thcse cirroumstances, wag ths 2 fisct oF
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Ne nave come tc the conclusicn, thsrecra, that an extensicn
of time to apply for leave Lo appeal shculd be granted and thart

zhe application for leave should also e c¢ranted.

@]
(1}
Q
bt
Uy
b
O
3

Time to apply for leave to appeal extended to tc-day.
Leave to appeal granted.

Hearing of the appeal to proceed forthwith.

Mr. Justice Gordon Ward
Judge of Appeal
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Mr. JusticE™ . . 4

Judde of Appeal
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