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_IN THE FIJI COURT OF APPEAL 

CIVIL JURJSDICTION 

CIVIL __ APPEAL NO. 2_1_ OF __ 1993 
(High Court Civil Action No. 261 of 1992) 

REV. SAIRUSI KAMANALAGI_ SOQETA 
1u:v. P}IILJE__SA.tXb.'lA-B. .. J1J\Dil!\.V.AN 
RE_V. JOSEPH_ WHIPPY J\PPl~LL;\NJ'S 

-anc.l-

REV_, ___ Pi:\.UI,)\_J'JKO JHAl<,1\U 
~ E y_, ___ J~ }19 NI ___ KAO R1'\ 
l:fOSESJ~ __ Rl:',.l\O'I'AVO 
NACA.NJ_E:J:,I .. .YAKl\MO~E 

Mr. D. S. Naidu for the AppelL-rnLs 
Mr. A. Seru for the Respondent,;; 

Dat_e of _Hearing 
Date of Del_ivery of __ Judgment. 

?3rd il'..JV~imlJ12'c I 19'JJ 
25th Novr.:::111bE,1, 19':iJ 

_J_~DGHENT OF THE __ c_ou RT 

(l 

s r,egrett2tble that tllii; 111dLt.er must bl.? dt~L01mirF,1l L,:: .-1 

.. 
ustees·',of the Asser.1.blies of God of l:i_jj_ aga:im;( l_;i(-;: 

,t.;,• 

sought:-

·.:'.:·.: ..... --'.!..(a) An Drdei- OT inju11ct.ion (,_) .ceslrc,Jll ille 
def end an ts whether by themse.l vs•s, l heir 
servants. 01" agents ell" ot:henv·ise ho1v·:,;oever 
from entering or usiny and from 1,emai11rnr;_; en 
or continuing in occ'upc1Lio11 of Uie :::diti 
premises sit ua. t ed on c~·_[Wh'f'_f _J.,_E~"\St: __ NO. 3 24 O_'! 0 
being Lot 1 on LJP 7101 part of CT J .'JS.Ii:. 
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(b) A declaration that lhe cie.tenclants 
whether by th ems elves, the:i.r Serv::in ts or 
agents or other;vise are not 8ntit.Lud to 
enter occupy a11d use the premises si tuatec7 
on CRmvN __ LEA8E_N0. ___ 3:24U/U being i,ot J on UP 
7101 part of CT 18331. 

(c) Costs. 11 

Saunders on 11th November 1992 v:h8r: he; 9av,2 cert,:1in ·d.i.rectic•11s .-,_s 

to the hearing. 

The hearing eventually commenced on 4ti1 Fc:-br;J;;_ry L~i':1.i 1·:h,::11 

the defendants by their counsEol disc:.1.aimecl any i nt.er,tiun i.o ran.,) 

saying:-

.. :IIAaiee .. no particu.laLs of fraud rely 011 ,. . ...,,_ .... 

',i:;-;.· 
>.,\·•. '.;••'·':,\'\I; .. , :_!,'!.) 

. co,1st·1;tution of the cliw:ch I an equ.1. tal.il e 
·-t..i tl e ·rather - quest.ion ol oi•m1?L ship ol tlle 
bui 1 ding - on the l ,=1nd. " 

he~i:-i~g then procr::>cdec1 wilh oral, .:-i.ff ida'✓ .!.I: -.t,t<i 

evidence being taken and received by the Court. 

· .. ·;,ir:'':;:,-',.,ri,;,;_,~f:,:·/,}-,t;; should._be recorded lhat the only 1.J ✓ ide:ncc! to· 1_J,,, 
'."i ::,,<i:~ 11 ,>•,,••.,::t:.,r1l;:~;•~\ ~:;!•:~) I~'•';\ ' J•: ' ,I• , 

: ... :;:•S>:h·\: ::{\:defendants'; was, given throwJh the affidavit of thn fi.r:;l 
,_,<::)ti/:,.:)/ \'.;~:Jt:·::\}\}\:t,,)S:}:\:::,::'.: ··: :··-:c-.s 

· ;,:;. :def,enda'rit; • The first defendant 1:..:ould be def;crib,id as the dr L ✓ .:.,;t.J 

force from .the defendants' point of view 1r1 ,:111 nl-:'1.tl.ers relev;rni.· 

to th i s a pp 1 i cat ion f r om 1 9 'U L c t r i a l . R e f.J 1 e t. t iJ l) l r l 1 ,:; ·:1 , 1. ::: 

set iousl y indisposed at the t im<:i o £ the, t 1. Ld, con i.L JW(l tr.., .J 

wh(~el chair and only able l:o lH,) 1.::n.>:3<:; e:•:d1111.necl uri liu.: dJ.J Hl::i·:.1.1~ 

by questions put and arn:;w,:Jrs receJ.vccl by atf id-t·-1i L. 
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However this in no way militated against the dcdendants in t".b 12 

action. 

The early part of His Lordship's judgment given on 11 Hay 
·'· 

1993~ succintly records the relevant facts wt1ich are well borne 

out by the evidence. He said:-

.. 
0 

"The plaintiffs rep1e~;ent the Assembl1.es of 
God of Fiji a religious body registered as 
such. The defendants 1·epresen L the 
International Christi an Fe 1101•1sh ip I c"i 110 U1 e1· 
religious body registerecl as such. In 1969 
the def encl ant came tu Namaka I iVadi c1nci 
obtained permission fro111 one PIRTAN NA.P;D to 
organize a church fol" the pla.int1 t.fs un 
Pritam's land leased fro;11 the Cro;n1. Th.is 
church became a s,)v1::,r1.:ug11 ._u;seillL,1.y' aD 
defined 111 the Const1 t:uliun c,t t.l1c 
Assemblies of Goel 01 Fiji and t11e de i,?ncia 11 t 
became the Pastor in 1972. 

J\fr PRITAH NAND died and 1n 19 ~• 9 lli.s 
,:.,:•r-·-,··,>:•~ . .,~~-~•';;~·/-,:-J<__.;:'e,_e;<eputdi;s, ,by a form of noL:ice h,3ing 

.Ann'exure 'C' to the cniginaJ. Aff.iclav1t oi: 
the plaintifls, donated the same l.311c/ l:o the 
Ass e mb) i es of God of F J. j i . 

•·' .......... _ ........ , .. 

. :.. :;, 

.fhis document tvas 1..,,1 t:nessed J.Jy tJJe rle t,,ndant 
who was then s t i 11 a r as l: or i n U 1 d t c /11.n c-h . 

The.defendant in 1980, made app.licatJJn·for 
recon:iJructi on of th'=' hui 1 ding. 'l'il,:' value 
)vas: stated to be $50 1 000. As a re::;ul t of" 
this,· :;;'application, ;.·Ju. ell tvas ,;;ranted, d 

·· church::JJu.ildi.na was .built of concL"ete and it 
;becami/ a perrna;en t [ix t ur:e on the 1 and. ",'1e 
,·applic~tion to build ivas grante'd in th .. 1a1110 

.·pf'·. International Assemblies ~ .: God of Fiji 1 

the h<.'lfl)e by which thi:; " :,,vereig11 i::lS,':.d:!l/lbly 11 

was known. 

::::~~.:.::.~~--:.Unfort.unately, .~.lle A.-_::;semhlies oi Goel ..:1 { Fiji 
ancl tL::: clelenclant "fel.l out II in 1989 .,nd the 
defc;1dant tvas sacked Irom the plainUfis' 
church. He continued to run Ids church in 
the concrete blu:Jd_j_11g and in Nay 1989 
registered a religious body under the name 
of the International Chr.zst.ian Fe.lJ.o,,rshJp 
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which is not aff_i.liateci to the Assembi.1.es o[ 
God of Fiji. 

Thirty-four of the memhers of tl1e original 
church left and moved tc another place k~ere 
they continued to t.-1orship under the nAme o.f 
Nadi Airport Assemhl y uncler the um]Jre 11 a of 
the Assemblies of God of Fiji. 

The Assemblies of Gor.i of F1:ji decicle-1 that 
they should get the r,hurch back: and a L 1:houqh 
a previous action .in Febru,,1·y 1991 h·a.s 
dismissed on the 9rounds that they cou.id not 
produce any title to i..he land, they nl'C6iner:I 
a 1 ease from the D .JJ{-'C tor of L,3ncfs <) f ··~the 
land on tvlu:ch the clwn.:/1 h·as cllrC:'ndy /.!UJ) t, 
and bro11ght th.is 6Ct.ton .-:=:e,:!l•:rnt"1 ,:1 

de c 1 a r a t .ion th a t L. I U' <le { r-' n d an I a, k, h .i s 
fo.lloivers 
premises 
seeking· 

ivere not enl:it..i,?<'l to o,::·cliJ';.· th,; 
compri sP.d J 11 the .lease an, I a 1 .,::,_., 

an J n j u 11 r: 1: .i on a~, a i ti::~ t t: .I 1 c 

As .-to the 01v·11, ➔ 1.·s/uJ) of the .ii,ntl,. t/J,, 
plaintiffs Jiave ,:i reg.LsLerecl J.oa:::e un,ic;· U1 1.? 

Land Transfer- Act 1·1Il.ich hy v.i.n:un ot ;:,,,-1:.ion 
38 i:; conclusive ev.ic!ence of lille. No 
action has lJet!ll t ,:i.ken to see I:. any 

. . '-'\ __ ,._ .... ,...., rec;:tificat.ion of the I egJ.st;er nor l1ave Lhe 
\~;.~~:/:., __ -;,,_. .. \ •,;,::--;·•·. ·J··,,:,.:,' defendants adduced any evidenCt-' of fraud .in 

.. •·• thi:!3 action. AcconlJ.ngly I t:JJe land j,,,,] ongs 
.to the plaintiff clwrch, the 1\ss1::-'llf).i ics oi' 
Godiof Fiji, " r 

in th .1. s ca .s e .i s .I. ea s e i w J ( I t I o fl, U w 
I t may ~v e 1 J /_) e th a t I a s c1 9 "'' j_ 1: s l I he 

ta te I the de.fencian L' has 110 ri q/1 t t.:o J.,e in 
· · ·ession, hut ii:, a~_1a.inst.: the Assnmb.Ltr::s of.' 

_qf'Fiji, who are reaJly .in the pos.1t:Lon 
third party, or, if i/lay I say 1:L, a 

purchaser I thG de~ {enci,'111 I: hc1s a .i .L ~:,-,nee' 
coupled 1•1.i th an inLerest i,;hich hiu<ls .u1 

· .... , -· · ---·- ........... , .. •• •··•·-·y .... .. , •-~.- ........ ---e q·u.i t y t jJ e A.s s e nib 1. .i. (-) s () .{ <J,· 1 < / c1 1~ l'.i ~j .i , h"h .i c·11 
had full notice of ic Jun~/ hefc1e 1l c1pp.lied 
for the lease. 

It is quite clear t.h~1t.: Urn As.~:emhl.Le:_:-, ui' (;c,,·J 
of Fiji lrnetv l'JJa t Che cl11.1rd1 f'lt-is 

reconstructed hy donation;; from t:he 
International Asse,nh.l.u~s of Goel of Fiji i,,11.th 
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the assistance of a guarantee f1·om the 
Ca.I vary Temple. The senior pastor c,f the 
Cal vary Temple tvas at the time al so the 
General Superintendent of the Assemh.Ues of 
God of Fiji." 

Mr. Seru, who appeared for the defendants, be~for,3 us in thic_; 

Appeal, quite properly made no attack upon those findings of 

fact. As we have indicated, they were v1ell Justifi1.:!d by llli3 

evidence taken at the hearing. 

On those findings the plaintiffs had a clear ri0ltt to 

possession and of course to an order by way of injunction ~1s 

cla.irned. 

. ' ··- ~- . 

. ---:.::/•:·-:/ . ._::--.. ~'..c'·•·.:·-Ln"·.,th.eir closing written submission 1:,y the cletendanu~, I_ l1,"y 

-·:r'ai"i:,f:,d.nurnerous matters by way of challenging the plaintiffs' 
. . (' ,.:,;:_.-_\ ':. :'/' . ' '-,. 

··'right to bring these proceedin~Js. 'These may ],p classed ;i,; I !lf' 

' ' ', . 

. :1.•t~'ch'nical objections" and in the events v,hich hcive happe1wd, 111,1y 
·:,_·.-· . - ,· 

(heO:'ignored. 
''.· . ,,. . . 

·.-._.They :went on to submit that they had all •:!(JUllab.Le cla i.rn 
< ._. 

.whicli-:> pr~ven ted 
1,\ .·: ' ' 

the Court without ordering 

sp6sserssion of the land and build:i.ngs. 'i'llPy ,:lai,ned: ·· 
}(_::\:\-· ,_. . . ' 

·' ,i1'he plaint.iffs noi-1 possess the lt::gaJ 1.i l:J.G 
wl11.l e the Def encfant:s h,1 ve an equi Labi ,, c.l .um 
due to their long occuJhl tion u! tlle 
property. To 
legalities of the 
u n j us t •so 1 u t .i on . 
address the Court 
upon which they 
consideration. 11 

si///fliJ' ciecicie 011 /:/1e 
s.ituatl.on i•10ulcl br.ing an 
The Defendants t/Je.r e(oce 
on, the equi t~-il.ile issues 
rely for the Cciuct:',; 

Lh(-)i.i· 
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They then proceeded to attempt to justify thc,ir cla.i111 fnr 

equitable relief, as follows:-

"DEFENDANT'S. ARGUHE'N'[' _OH (]RQUNDS JJJ:~. _f:Oll)'l'Y 

Lord Denning in _CRABB v. A.RUN D_J S''J'R) CT 
COUNC.IL [1976] 1 Ch. 179 said "Equity comes 

_in, true to form, to mitigate the rigours of 
strict law .......... ........... . 

,;.Jf, I may e✓-"•:pancl "''hat Loni Cairns L.C. said 
in !J[J_G,I-J§.$ V. NF1'I?QPOLI'.l';_1f'!. RA.Z:Lf-VAY co,. 11

] t .is 
the first principle upon tvhich al.l courts of 
equity proceed", that j t V'ii 11 pre 1,. :'-1 JJ t a 
person from insistinq on his strict lt,9a.J 
r i g h ts , w he th er a r i s .i n f'f uncle r a con tr, '1,. ~ t , or 
on his titJ.e deeds or by statute, r,.!Jen it 
ivould be inequitablt?. for him t.o do so ,'1avinq 
regard to the dealings rd1i ch have taken 
pl ace be tl-'leen the part .i es . .............. The 
cases shoiv that this 2~ru 1. t.y does nut t!epencl 
on agreement but on 1-.ronls <.H" concluc t. 

In the P 1' i v y Co u 11 c i 1 , .i n 
r.j'_J;L_&..lNQ.1'_0!{ __ C,_Q}J.PORATI ON ( J. 88 4) 
699 11 

•••••••• the Court: must 
9 App. cases 
J ook .'1 r the 

,_.·· ;.: ~~:·,.· ;":~:~-~~·< .. ',-,, 
• . .r· 

circumstances .in eacli cas(?. to clec ide 1 n 11,ha t 
.... :· .·tv~y .·:i}ie·· ~qt1ity" car1 /Jt: sat:J..c5fied." 

; ~. 

I 

•. In. I.NWARD,S v. J3Ai1.Hii' [.l 965] 2 OB :~'9 1 t r·.:as 
held thit despite the legal title being in 
the Plaint if [ 1 s name /:lie son of the ci'e, :e,,1c~ec1 
· d:an. equity to remain .in the bunQaJ,.-,h, ",.,s 
O .. ng a·s·· · J1e ·ie c;1.· 1·"' ·J t c-; L"~ -~ .; t •· ~ 11 1 ,. f,,--n•., 11 
_ • . . . ·. ( ,. t;-. ( .. . • , .. e -'· Cl ~ •. ,::, , , t. . 

_<DJnln·re'!rts·L. J. said "equity protec:ts luu1 so 
••
1 ,that an,' injustice may nut: JJe pt?rp(:,trc11 ed". 

l' I' 1:' • :::•• ," 

< Iil § I EW SQQ1Y.__J\'.Jj_i_f v. YONG_ __ 'l_'.Q_Q_J'l(i _ _ff ONG {197 3} 
A. C. 836 the Privy Counc.iJ. held that: Cht~re 

:. was .... an "equity of equitaJJle e~~tcppel 
· p'rotec.ting the delencl . .=w t in hi'::; o,:cupa t.ion 
,ioi>•Jo:. years". 

I • ~, '. • ' • 

In this· case tlJI', Defendants have h::·en 1.n 
occupation for 20 years. 

~ord Denning said 1n D & G fiU.[lDE~S t'lT v. 
REES [ 1 9 6 6] 2 QB 61 7 . 11 'l' he harsh n es .s ,:1 f the 

-coinmon law· has been rel.ieved. Equi.ty has 
stretched out a m1:n·c1:tul hand to he.ip tiw 
debtor. The Courts have invoked the llrc'ad 
principle stated hy Lord Ca i.rns in Huu!ws v. 
l:fet;.:,op.9.).i __ t,~11 _./:?{1.ilr-1.=iy Co.......... 7t .1s 
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worth noticing that the principle may be 
applied/ not only so as to suspend strict 
legal rights/ but also so as to precl.ucle the 
enforcement of them 11

• 

Reverend Paula registered the International 
Christian Fellowship on 12.5.89 to replace 
the International Assembly of GocJ att·er he 
was dropped as a minister of reli9.i on for 
the Assemblies of God of Fiji. on 26. 4. 89. 
With that registrat.ion, the affiliation to 
the Assembl.ies of God ended. It ,,.:as c1 JJvious 
from then on the v.incl.ictive actions c,f tl1e 
P 1 aint:i f fs against H.1c-~Y.. Paul a l'.1.i th the v.i er·.r 
of destroying h1m and his Qrour, /J}" 

proceeding to such .l. ew·rth as tc 1 the 
obtaining of the .l e?dEE.' .i 11 the name of UH? 

Assemblies of God of Fiji. Such 
vindictiveness 1.s d1:.,voi.J of Cl11Jst1:a11 
iJehaviour. 11 

I n Q u r v i e w the ca s e s c .it e cl cl o no t ;:=i. :-:: ::; j s t. t h ,2 d ,-::, f F,' n d ,., n I:. :3 . 

It is conceded that the t1 re•:·t2.on of the buildings took p2.,:co 

-:,.·\.,.:in: 1.98::2~·.-. T.he fits·t defendant was at tha.t time, ti!•.:- drivin'J fur,:r: 
. -: ... . . . ', ' ' . .·· .. : .... · . .... 

·1; 
.. ;·,:: : 1 o cal -- a f f a i r s of 

God of Fi j :i.. 

land for the 

for 

church as pastor 

He had cl 

no doubt u1 Ute ohU1 i11i.11cJ 

r:.;:}ft<"/\ltt.ha;t.,:,ichurch. -. Until 1989 norlf:' 1vould have~ SUIJCJtJt. to say tb;,.t_ he 

~:~;1:1111111;~1:i~~:;: ;rtl~: :h :e~r et h: t ::~ ~ ,, !:;:: ::1 e .: ,a~ ;l r~,~~J1 l'li!•1•:. i: t~d a: d ;, : : •: I 

,,._,,: ,,.. ... (T\ey·:,,-_ii<,~re hot \forking for tltl:'illSf.d"./t;i'_; personall,.: - 21nything t-J1<2y 

(l1_d· ,,ias for the church to whicll U1H y be lon'Jecl n::; loya.l rnernl.1<::1 s. 
':'• ------·-·····•·· ....... ,,,_, .............. ~--~---- ... ~ ... ,, -·-- ·------- - ----·-· --~---

However when the "sp 1 it" c ;-H1rc:, some of them sought t c, C'! .L 1 . ' 

up past favours and contend Ut,:>y had the right to .n1rna1n in 



religious body, the Assemblie::.: of God of Fiji. In so doing, t.h~~L 

11 some 11 took a different name und,3r another calling, and allegecl 

that the rights and privileges they had enjoyed, cont.inued 

unabated until such time as they were properly compensated for 

their past efforts. 

In suppor,t of. this, the Defendant contended in~wrilinr,;:-

11 It is respectfully suhmiU:ecl tha.t 1.n order 
to do justice~ to the Defendant.s, a proper 
valuation to the property must be ohtained 
by the P 1 a i n t i f .f s an cl the Defend an t :::; f u .l.l y 
compensated by the Plaintiffs prior to their 
vacating the land and premises. It must not 
be overlookecl that the Defendants cr-vn all 
the buildings on the leased land and it is 
only right that they ba fully compensated. 

12...ii.t.&..<! this 7th clay of Nay, 1993." 

In their submission to His Lordship th.e defendants subrn.i U 1~d 

11 that in order to do .. justice to the defendants, a prop0r 

valuation to the property must be obtained by l.he plaintiff::; nnd 
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the defendants fully compensated by the pla.inti£fs prior to Uw1r 

vacating the land and premises". 

The non-existence of any such valuation, di(f not inhibJ.t His 

Lordship from assessing, on the flimsiest of evidence, a figure 

In his reasons for judgment His Lordship adopted the 
11

equitable
11 

approach suggested by the defendants and applied 

Inwards and Ors. v. Baker (1965] 2 QB 29. 

course by a finding that:-

HE, supported thi:; 

11

The licence to the international Ass(::mhJ1.es 
of God of Fiji was revoked, but the 
plaintiff church still had the defendant as 
its pastor at that time and encoura9ed and 
assis.ted him to reconstruct the btu'.lcUnq." 

and ass ista1.1ce", such as was 

the son on the land of the father in circumstances where equities 

arose. 
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We have not found it necessary to examine in de tail the 

Constitution and ByLaws of the Assemblies of God of Fiji. It 

need only be said that they give to the plaintiffs adequate power 

to "hire & fire 11 their pastors for good cause a.s they see fit. 

Further as ''custodians of all the church property belon0ing to 

and held in the name of the Assemblies of God of Fiji", they have 

a duty to deal with it ''as may be necessary for the propagation 

of its work.". 

In our view therefore the order of His Lordship that:-

. ·, • 
11 The_ claim is dism.issed rvi th judqment for 

, ... .--.: ·-·.-: the· -~defendants and an order that the 
· defendants are entitled to remain in 
. possession until their outlay fixed at an 

.·; __ _ amouiit·' .. of $100,000 is paid, or acceptable 
·-ar.rangemen ts are made for payment or a 
diich~rge of that sum. 

,. 
:,cost~·,'.of defendants to be paid by p.laintiffs 

on tf/1 higher sca.l.e. 11 

set aside. _ 
•'·1, .. 

the Court will be that the defendants and each 

by th~~ielves their servants and agents, be restrained 
' ·;:;\;~: 
,t:" •.:;' .. ; ' 

ing ;,or using and from remaining on or continuin,;-i 111 
.... ·, 1,,,,,, " 

occupation of the land and premises s i. t ua t.E,d 1.)11 Crown Le;::i.;~e No 

.. 32.4.01.0_.he.ing-Lo.t. .. ..1 on DP 7101 part of CT 18331. 
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It remains to record tlvit 1 n 0.rgunHJJ1t he for(; ui·., 1:,.,1 I• 

counsel agreed that if the defendants should clesin1 i.o c.Li:t.i.m 

damages or compensation from an'{ person or r,?c,nns 1n ,;.rn:1": ,-,1·11,-·r 

form of action,. these proceecl.inr_,11,; v1ouJc1 Jtol. i:lCl ;u; a b::u ti!"I":l·o. 

Mi:. cfui::tice Hiclic1el H, H"l~'.iti1ll: 
Prr-,~-;jd,enL Fi.ii Court ol /\tJJ.)•'.!.:!1 

.. ' .. ( 
::;.Lr Ed,,,a r.d 
;JU S l: j C (; 0 .1 · 

i</ i 11 i ,,1 rn :-:; 
i\ppcaJ 


