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BETWEEN: 

KA.NTl\ _MANI l\P?ELLAif'l' 

-and-

WESTERN HIHIHG_ CO RPO FAT [Oft (FIJI) LTD 

Mr. Ram Krishna for Lh~= Ap_q(~ L J.;;, ri t: 
Mr. G. P. Shank,,.r for th0 l{e::--p,::;11,:l,.,n t_ 

Dat,3 of_}lgaring 
Date of _pelivery. of _,JUd<J!flOflr. 

1 ·-1 th Hr) :: , 1 ':1 '·! ~! 

24tl-1 December, \C\q~ 

JUUGl·ll~ffL' OF 'l'Ill~ COUE'l' 

Honourable Mr Justice Sauncie1s on l Oct,.)ber 1.9':'1. Aft."r .kw.iw:,i 

found that the deceased llusbancl <:.:u11i:.rib 1.1l·~cl t:<) l•.is o·.vI1 d,,,?1:il, f/1:,: 

Lordship as s e s s e d r e s po 11 s H> U .i t. y t h e re; f or , 7 r) ·:~ ," g aj n :-·- l l I 1 •? 

underground miner. 

Action was brou9ht by tlte ,.11,,1.•0 Llant. ,1:; a.dmin.istr,:1tri:-: ,.,J 111~; 

Esta Le of the decea::;ed under Uw Co11ipen:, ~1 t ion Lo Re lat j_ ·.; '?; :; :\c 1-

Provisions) Death and Interest AcL. 



.. 

The Statement of Cla.im issiv::d wi.th the Writ of Surrnnon::; ,:ir, 

8th March, 1989 specified the dependants as his F1otber agE,d 1'., 

years, his wife 22 and son aged 1 year. 

divide the sum assessed for dependency bet\·Je,~n tJ!ese t.11u,,,. 

This Court has had 
. . 

occa.sion recently ( see Fr."lt.ap 

, 
Fiji Civ. App. Ho. 14 of 199:2) tc comm,=nt Uf".Jn 1·.he diffic:ulti.,3,:; 

f a c in g a t r i a l Judge ( an cl 1•1 he r e a pp r op r i a t e an a ppr, a .1 Co u r t ) , who 

action such as this. 

be records. 

also greatly restrictecl in his c11sioni::H·r ;rnd i.mpntt-':1.nl r·J.'i.r~ <Jf 

compelled to reserve his d'c:~C is iuu for s0mf.? I: i1ne, h L=:. problems r.l ur~ 

to .tlH~ absence of a full transcript •Jf e·-1ic1':nce i:U'':? compot.t1tdrc,c1 • 

I am by no means unmindful of cost,.:.. This couLl. bi.= con:: ro lJ er.1 

by requiring a transcript or:Jy ut Lh,3.t pa.rL rd t)v;, e·..-.i.c:et~i-_":) tc, 

which the Judge needs to refi:!r for the pu.r:pose:; of hii, jL•J,;1rn•:rtL. 

I f the j u cl gm e n t is a.pp e a l e cl , t h e n c1 i f f e -r ._'? ll 1: con::: i cl e u1 L i o m~ ·:r ! I I 

apply. 



S inc e " ye a r s " and " t i m ':.' " are s i g n i f i c ,;1 n t. f a c to r s L n U1 i ;:; 

type of case, some of the 1:eJ.evant 

chronologically listed:-

5.8.63 

18.9.66 

January 1983 

30.8.86 

8.12.87 

14-.12.88 

16.2.89 

8.3.89 

7.4.89 

8.6.89 

10.7.91 

3.10.91 

29.10.91 

negligence. 

Dece;::i.s ed born· 

Widm·1 born 

Decea.sec1 

' Letter:; of 1\dmj_E.i.f:;t1:·;:.tiun 9 1.:.:ti'.t.",,J t.o ,.-:ic,ry-;. 

! 
W,rit and SLatHIHertl: of Cl"'lim fil;id 

F.N.P. Fund adv.Lses no nomination made af!d all 

Supreme Court. 

to so l j_ c i Lo r s f o r .,., i. do i'I . 

Trial 

Judgment (si9w?d 1 . .J.U.91) dr,:,1:i.vr,,·r:·d 

Notice of apptc:-:iJ 

Much of that related t~o Lhc-! i:.,s1..u: rJf ,::.-JnlrilJ,tt.ory 

Pr::rsonnel Officer of the r1-1spon(leJJL atJd thri wirJ 1.iv1. Th,;:, n•Jt 1,s oi 



.. 

respectively of the record. 

he allowed interest at ,i:~ pr➔ r ;_1.rn1Uill "half. l.lic-, pi:·!?-✓ c-,i L.i.11q ra tc-" 

giving a figure of :f230 inl:err->::-:i e,nd th:.1:::; .::i. t·.otaL pro-·Lr.i,-_:,J _:_00::s 

' of $596f3. He assessed the pu~t-trial loss at $30,975.00 us~ng 

a multiplier of 12.5. 

Lo $ 2 5 , 8 6 O a pp 1 yin g h i s f in •.1 i n q o f j (J'i':. r au -~ 1.: o n L h s r<·' , .. 1. c .:: 

deceased. 

funeral expenses agreed at j;GOU m':'.kin,;1 1:he tot 3.l clamc:-1.ges p,::,y;'"l,11' 

' unc1Gr the Compensation to Re\,:i<·ivr,F Act·. t.,, iJP. :ii'.-'.o'.,.,if,CI. 

loss of expectation of J.jh,. 

Reform (Miscellaneous Pro'.'i:-::,:i.,_1ns) D,:,aLh ,~ncl lnl:.(;te:;l Act. Tl1.i., .. 

ye a rs at 8 % from the c1 a. t e o i cl,,, ,:-t L h to j u d g, :1 e 11 t . 

J\ccorcling tllere w:i..Ll be, J11cl,_1111r\nl·. fo1· 1..h,cc, pl.:1inti1·r 1,.,:1111:::i 

th,2 defendant for i l l I:(:! r (' S t: ,,,:, 
C, ,:, u I'! I I:' nq1 

1h.12..88(sic) to tod:-,y' 1
• 



The appeal was brought to us against 

findings:-

(a) the 12.5 multiplier poc.:L-Lr·ia.l; 

(b) the amount of plaintiff'3 dependency at $42 per week; 

(c) the finding of $30,975 damages wliicll \i;:i_,:;. ::;aHl to 1.,~, 

inadequate; 

( d ) . . . . . in not a 11 ow i n g the p la int i f f t 11 e r i jl N; t t. i ::, r: a J 

Provident Fund loss 2, nd in pa r L .i. (' u J. ,:, r 

In the plaintiff':::.; subinic.~i::;.(cns ,_i_zil'."'=1 J_,c::,~•i,, .. ill-1de po:;I :1:;,;:1!_ 

and obviously after His Lord:;lt:iT 1121d i111.liuJ.,:•~cl lus ._. i,:,,•.-; -.Ht 

percentage f.::i.u.lt, Llrn :c:olicj_tur. fur ti1e Pia.in',.d£ s:)Uc~dtt c,nl":{ 

$1250 for 1 o s s o £ e;.: p e c t i:t ti o rt ,J £ l i f e an c1 $ 6 0 0 for f i: n r:: r ,1 1 

exp ens es . The s e and the r ates o f in l: e re s t an cl t he ir p e r i o d ;,; o t 

application are therefore not issues befor~ us. 

Leaving aside for tlle rnonwnl. Lili:: qu,-:!:·-;l'._iou:'3 ;:,1 j_:,;_in,J f.ro1:1 I hr-~ 

in vol vernent with the Hationa 1 Fiji Provident. FL;nd, the ,;;o 112 

widow and the child (nothing apJ.)arentl y t urr'li ng upon the p l-2 r.1.dc,cl 

dependency of the deceased' s rnot!H_H·), a.nd the rnultir,J.ie1 oi :i -~. '.i. 

In each case the appellant. c:ontend::; for a larg,H f i,;Jllrt.!. 
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In recent decisions of this Court v,e lE'\/e advei:led ::o 

principles that should guide us in an appeal f 101n a lo\'1e r Court 

where it has exercised its discretion and arri~ed at a particulat 

multiplier or has viewed the evidence of the case in a certair1 

light. We cannot substitute our views of the fact.s or the 

issues, unless we are of the view that His L0rJship was wrong. 

that he err~d on one of the bases suggested and that t.hi.s 

affected the judgment he should base gi·1en. In thi::; ca.se :\;cl>; per 

week, the allowance for the de~>e ndenc J, soem::; to u,:, t.o b0 cu t hi:: 

low side of the range avai1abl€· c,n Lho (:l\·iclenc,). 

at the "deduct.ion for groceries" an(:. tlte nso to. v,:hiclt th-2r, thr) 

groceries were put. 

with the notes of the vLi.clovr' s E~·;u\ence: -

11He ,voulcl give mt? ,p6U fer groct,rleD. 
Balance for himself. $60 f-:Jr everytJ-11:ng. 
$40 spent on gyoc191."i<?S. Bal.:1nce 1n · cJ.othe.s 
for self, child and mothec in .lah'. 11 

On the state of this somewha. t contusing e·; idencs, \-1'3 ar 1:: 11c r. 

e n t it 1 e d to ups e t the tr i a 1 Ju cl g 0 ' s a. s s e s s men t c £ :~ ·l 2 . 

The multiplier of 12.5 adopted by the lE;,3'.:n•:,c'. Juclr;u:;, J:<n 

post-trial loss is a matter of some concern. It is certainl)· at 

the bottom of any range that ono m2,y fen-see 1n cases such as 

these. ( See e.g. the dee is ions of this C:our t J.n Raj l·'. uma1 and 

Hoh a n Pr as a c1 v . Dhar rn a Re c1 cl :Z' C . A . U o . G 2 o .t 1 9 ;:: 3 de l i v e r e d 2 4 

November 1984 and that of SigavolavoJ.a and Ranitu v. Gyan i-lati 

C . /\ . N o . 8 5 o f 1 9 8 ~) d (~ l i v e n:i d 2 l Ha. r c h 1 9 8 fi l 

submission of counsel for the def r;:ndanl:, tha.t lJ coulcl be a 



suitable multiplier (See pages 32 and 35 of ~ecorJ) encoura0~s 

further investigation. 

With one exception, the fa.ctors that may i11tlue11c0 a c,_>1.E·I: 

in fixing an appropriate multiplier have bei?n v1cll canv.:,ss1::d i11 

decisions of this and other appeal Court:;. In Fiji there •>.:1u,1in:,: 

some doubts as to the use tha.t mir;;;iht be macle of U11::: pos.sil;ll.i_\:y 

of future benefits to the be11,~£_i_,;_;__arie:; of ~1 d,2,·:ec1:32cJ., cJ.cr_:ruing 

from the notional 7 c•:'lrits iu l.1; 1:: ;;, p;:1~ment:. Lr-1 U1r.,' i?2:o--1ic1':,nt ?unc.i. 

by the decea.sed and a lik•:J ::5u1n ),:i.· hi:; i:1;1ploy,:.:·.s. .!.:t Sh•)Ulcl not 

be overlooked that these deductions ancl pa::-ment:; d.r2 nw.nd;J.Lory 

( see f. N. P. F. Act). Assuming j_t_ llo:3 rel,:vanc1:, ( m1.J Lhi:.3 will be 

dealt v1ith later in this judc;nnenl). I a1u of Li1e upinie;n that the 

12 1/2 multiplier :3houlcl be sel c:1:;;ide is insc1eq 1_ic1te. 

A confusing factor emerges from the learned trial Judge's 

statement at page 6 of his j udgm8n t ( 11 my mul t ipl ie r is ba:3 ed uot 

on the age of the deceased but on the current rate of Bank 

interest payable on short term deposit 8%, and 1:he e:-:pectation:~ 

of a widow in a country when there are di££erellt standards of 

dependency of living, and of e;-,pectation:,; of life £ro1n Engl21.11d". 

This statement v1ould seem to me on the ev itlenc e to i nvo 1 ve 

possible questions of judicial notice, judicLi.l evidence, and 

local knowledge. If he is to be taken as saying age of lhe 

deceased is immaterial (despite his earlier quoted reference Lo 

the speech of Lord Fraser) then I think he is pa tent 1 y wro r19. 

Whatever the approach for fixing an appropriate rnultipli,,:1· (!:·ee 
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eg. the discussion at paras 12~P3 et seq. in !-lcGr.e•,Jor on Da111d<J"..:~; 1 

14th Ed. 1980), since Cookson v Knowles 1978 2 WLR 978, whatever 

worth inflation or value of money in th<:?) futur(e; m::1y or 111a 1 nrJL 

have, the age and expectations of the dccea::,Jd at u8..::11:. ll ar0 

preeminently important considerations. 

matter, not adverted to appa1,n1tly, by oi.th•?.r 1):Jrty 1,1,,::.; tl1," 

possibility O'f further incremGnt .. :tl clllov,anc~:i, ;:w,.l the pos:._;j_Jii.J.it/ 

of advancement in his trade. 

. I\ I :1 

and on a revi(~w o:t sum•j receni <io\:L.:-J..r)11:;: ,):' LI r-• Hi<;Jl1 Co;_:i-t. ;,nd 

hm·rever arrived at, the :L2.5 a:: t.i1(, p:Jst. t1-i211 n1y 1.ti;;·Ji.sr ::0; 'J<:)l 

w i thin range for t 11 is ca,; e ,:Hl d :,; ho u l c1 be c! j_ ~;It 11 l , \ · c.l . 

consido::!ration later in Lliis JUdg111ent vl!,,:,t 

appropriate figure. 

await later opportunities ba~,cic1 on solid gr·;)und.s 'dith C(.lSJfo''tl 

'dvidence ancl arguments fully ,01drlrc,sserl. c,n ~;1c:h o:.· t'.fl:,.;J-. of: t•iH' 

relevant grounds. 

of statistical table:3 at vc1r.-yin,1 rctE'S, prodti<·ing a "p,:<>~r-'nt 

value" sum, (to be u::;ed, so t.b0: ca:;eF, say a.:; a mc)re guj_cJ,2 t,:, cl 

.Judge's discretion) have not hPlI'ecl grec:1tly to Qi\·•~ sUlbili..'.~.y t:r 1 

the present range of the multi1:d.iE,r:, br:::ing u2. 1.?r.l. IL 1:3 Lo \}(.-' 

For the .moment the Fijian ca2e,; ir,clicale that l.:.hi~ counli.·/ •::.: 

pr e s e n t 1 y wedded to the a. r i_ U 1 in':> t: i c ,:d rn l' J. t. i p l .i. e 1 21 pr, r. o: ~ c h . 
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I 
This brings me tllen Lo a cc,nsic!.eration O ;: 

'· the i- . _,i. F. F. 

question. The respondent has contended t h:;1 t L.lci.s issu<::, ,2 i Lh·0 L· 

to us that t1·10 distinct questions arise 1n ndalion tn Lli.i.s 

fund:-

(a) on what, basis was the $39~9.77, being tlF, b€.'nefit:. al.r,>1d·1 

received from the Fund less $1000 ~~st.i.1r12,tcd funeral. 

benefit, deducted from tlte total dep•=:nderv:·y 

( b ) what , i £ any sum , sh o u 1 d h i3 v e b r~ en ad c:. e d t o I.. he p () ~; : L 1· i a l 

c1educted from hi.s a:;su1;i(>cl f1!t'I?.(:: 1,/,'.HJ''·S. 

The question whether: a cla.j111 under tlH, F:.l-l.F.F. shouJj b,1\'G 

been pleaded as special cl,,rna•J()S ,•;as b:.it t,,t.i.nr.) y 1:a.i.sed :·v:· t()J e 

th.is Court. Sufficient is it l~n say, t:l1at al~ tl1E: td.d. 1:11,~ 

mn.l:ter was very much in 1.s:c:l'.e, J::nstiJtini;_r in .::in ur·Jer by U1,, 

learned Judge to deduct from U:ic depenchincy los r:; a subs la.n ti al 

part of the sum paid from tlH-i Fundr::. Cei.laillly an;: cJ.ai.,11 .tc11: 

dim in i shed be n e f i t s in th c £ u l u r e , a r .1. s 1r1 t;J C' n th G pr e 11 kl t u 1 e 

termination by death, of pa ymen r.s both fr om employer a rid 

employee, would sound i11 general damages. C.lr~~1r.lr the 1natlcr 

should have been so pleacl<:}d a;.; to appraise t!1ci cl,dencl,11tl 1.vhal: 

J.ssues it had to meet. Fa .i. l. u 1: e to do so could r E; s u 1. t 111 .311 

,3.dj ournrn0nt. 

v. Lirn Soon Yong 1985 :-J All Ji: 1-: ,137 l:o sur~purt UH; E:.ugge:.·.1·.ic)t1 1Jf 
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special damages. What did happen there \•tas t.bc1 t. tho pl13ad1nr,, 1,· • .::.i.::; 

amended to add after the word:3 ".;uf fered loss damage a1noun t.ing 

to $800 a month", the words "in addition tc, the:? C.l?.F. (J.r0~td 

F.H.P.F.) contributions." 

; 

on 3 May 1988, an amount of $f::l. 2G y3;.; uec.1u.ct~:d l ;:c in the :1;) 1rn.l 

paid to the Provident Fund. · 

contribution and simila.r cleduc!;.iuns and p;?y:::,21,t:., •,,iuu Lei hT:e l1e0i,1 

It is vmrthy of r10 t e LhaL 

incremental payments to workei:;::. in the <::=tl.r~901. y i.r: v1Licli tho 

deceased was employed at death, namely 6t, in :L9e~i ,:llld 7-~ itt 1991. 

The learned trial Judge, in rounding off months worked or 

notionally worked, estimated that at death dependency was :1i 218 L1 

per annum for 1989, :f,2315 fo1· 19':J0 and fc,r tn•::- s:i.;•; montl1~; t0 
r 

trial up to ( say) 30 June 19':Jl 1 $1239, a.11 of 1:rhicb su,ns- \':oul(i 

notionally have attract,:,(1 the two ,:1.m0unl:c, c.t /,.: in Ll1•~ :ii. 

Further, the learned Judge, gave the credit foi: LlHJ incre1;i~nts 

referred to up to trial and ba,,1?.cl llls post.-Llinl a:3f:::es:,;11iet1L on 

the .$2478 annual figure ($1239 for C monllts). 

The re i s a fur the r r e Q r c~ t t ;1_ b .Le cl e a r t h CJ t (J 11 l de 11 cr2 c, 11 L h .1. ::i 

issue of the N.F.P.F funds. Tlie J\i~sistant Personal Officer i1.om 

the defendant company gave evidence t.hat th,=., deceased ',r,:u ,l 



-~7. .• ·• • .. - a-•~•••-••••••• ·:. ~ 

~/ 

' 

11 

$118 . 5 6 f or we e k. en cling 3 / :i / 1:\13 , :\; 8 . 2 t, was d c~ d. u c I: 1::: d f or '' P 1. u ,.,- id~ n L 

Fund". 

Further, a letter from the G"-'neral Hanager of F. N. F. F. da 1:~cl 

7 Apr i l 1 9 8 9 to the sol i c i tor f or t he a pp e .Ll an I.: ( Ex h . A . 8 ) 

records that "the deceased did not rnake a nomination undr:ir 

I 

Section 35(1) of the F.N.P.F. Act all mor1ies du~ to the deceas~d 

will be paid to the Supreme Court". 

A later let Le r d al o d e . 6 . 8 '3 to t.: h I:' :-; o) i c t l u r '. ,:__, r l: l 11:: 

appellant (being part of Exit. i\.c•) f;0w t:1;) F,.fi,L_t:_: T:.-i':,:.!:r" u± 

Mani i n f u 11 s 8 t t l ':! rn e n t . 

having died intestate, letter::, of admiuist:raLioll of his e,~t::ft,:~ 

were granted by the High Court: Lo Ui'::: J.awtuJ w5c1o,: ,HH.l re.l.ict., 

the appellant in these proce8dlnys. 

sworn at $1000. S.6(1)(a) ot the ~.:uccr,s:sion, Frobatti ;,111Ci 

Administration Act, Cap.60. Rr::ov. 19B5 provides that: vrltere the net 

value of the residuary estal.e utan int;~sta.r.e dues ivJt e:-:c:(ir~d 

:J;2000, the widow left with or vtiLhout:. i.s1.rne takes thr_, p1;;tsun,:ll 

chattels and residuary estate absulutely. 

As can be seen above, tl11_;; Public Trus t:i!e p.~.i.<.1 t<, L l1 1 : 

to tlle widow Mrs Kanta Han.i ill full sEd.Llern0nl:". 
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S.35(1) of the Fiji f-lationa.L Pro·✓ .i.dent Fu1td (1\111,rn·.Jm~ri\.J 

(No.2) - 29 of 19.'36, providos that v:h 1?rc➔ (as h(\re) tllerc-: .u~ 1v.: 

person nominated, the Board .i ::: to pcty the mo111::·1 ~;1_ar1ding l.c i.lt(: 

credit of the member, intu Court·. "for cl Lspus;,t]_ J_Jt acc:ordi.ln(·,:,) ~vJ l:h 

the law 11
• 

~L35(4) provide::, that wl1ere a. per:::.;on ol:her than a ::~pou.:.,r- i;-.; 

en t i t l e d by v i r tu e o f s . s . 1 o r 2 to r e c F..~ i '✓ e a J l i::-t par t o ! t Ji r:o 

Lhe person entitl,::H.l J' '' - •·' und!.:1. :: . . J.111'2 f) .t 

payment out, the a111our1,: 1:0 l:w p,:1)d s/1,;1..LJ ,,,, J!•.'· 1_.:i :.J! , .. ho:· i'ul.,u.1 

infants however loving and ca.L·in9 th<:i J~emaininy parent may b12. 

safeguard those intertlsts du1i1t•J 111.i.t1orit:y. 

"notwithstanding the provisions of any oUrnr ':nitl 1)n la,•:, .-,tll 

rnoniBs paid out of the Fund Ot\ tltE:-! cLiaU1 of any lli(!!ttl)eJ: sll,1 L.L !Jr~ 

deemed to be impressed vrith .'i trust .1.n f.:=ivour uf the p1:~1::;,:r:1 

no mi n a t e d . . . . . . or i f no ::_; u ch p e r 1: o n 11 as b c::: en WJ Ill :i.11.J I. e . l , L l 1 '! 

person or persons dete1:111inHcl by __ _t-he __ Courl._ ( t.l1(~ u11cl,:rlinj119 u: 

mine) in accorc1ancf'! with tlw lJ:·o·n.s1on:; 0£ ::ut::o,r:c:tio11 (') (,£ 

section 35 to be entitled then:to and shall be d(?eme_d __ no_t_to furn1 

(again the uncle r l i nin9 is m i.m~) . 
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It is clear that the amount paid out in Uus c,3.se ( ho1,,.3,;e1 

made up) is not part of the deceased'_s estate·· it is "dee111scd" 

not to be. The final division of Lhe ,:irnounl ( L[ 2n1y) bc·L\·1,.~i)ll 1.h,: 

widow and the child is not relevant to this decision. The Court 

was supplied lJy counsel for the re:;ponclen t .u1 his writ L1\n 

submission on the Funds, ,-,ith a series of dec.i.sio11s of thi:; Court 

and of the Hi'gh Court dealillg with the meanin~1 ot tl:!e \·1cncl::; ''£01 

disposal in accordance with tll<:l lav1 11 l:.o tl-iE.> fact:; of each c::1!~e 

before it. 

l;y law an amount set apart fro,:: tlH:l deceaf_;ed'!; ·2:;Lut<.:"! anJ ln Ill/ 

opinion; also from tlrn cl;:{irn of Uu-3 der.JeIJ~ ~-mts uuder Uie 

Compensation to Relatives ;\ct C.:ip.29 Eel. :1.978. 

The earliest forerunner of this clas:;; of le<Jisl-:ltio11 \r,:'3 

Lonl Campbel ls Act ( now in Lhe lJ. l~., UH'! Fated. /\c,:.:idents ;kt J. 

i\s Luntz' s Assessment of Damage:,; 3rd Ed. ( 1990 J a L :)'J 3eG r,,,cord:::. 

"the basic provisions have mu::;tly remain€:d u.n5.form, bu 1. 

amendments relating to person:_:; for ~•ihoSf:' ))fJtl('ifit i:.!1e action m:,y 

be brought, d~sJ_uctions of benefiLr,; ___ re_c_<~:i. 11ed ,rnd the Lime 1--iitl1in 

vil1.Lch the action must be l:.nouglit h~tvr: v.:J.ric,cl frorn pi.:tr_:<_,' lo 

place". In the circumstances of tlli:3 a.ct.ion iL is worth st;1tin(J 

that vrhile only one action liE'·S for UH l:· 1'2:1<?.::L1:. ol :-ill. 

deoendants, the c+etim of •2ad1 1:,: ;:1.11 inc1J.vj_c1uaJ. onf, a.nl1 U 1e 

dctrnages must be assessed a.cco rd ing to the ~,.::,s ~, o± each. :\,F .!.n, 
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although somewhat trite, it is 1t1orth rP.cordi.ng tb,:=tt the :-.:cu•J:11e 

of the Act is to obtain cornpen:-;:;ation to the families uf p.::1:~:un:: 

killed by accidents, 21.nJ th.:il Ll1f! e:::.tat.~i v.i.a 1·.b·.:l exec1.tL01. 1)/ 

administrator is merely a convEini .. :int metlt,)d o.l: ach.i.evj_11g Uw
1
~ 

aim. Indeed as s .10 of the local Act indica.tes, an action h/ Lhe 

e:rncu tor or administrator is not. essen t ia .l and the act ion :na / bi=: 

brought in 
I 

the circumstances stated 1 n UJ e name of the 

benef iciari,as. 

and Interest) Act) Cap. 2'7 Ed. l'.J'/,::. 

the last m0.ntionecl Act. 

facts, it is humbly offered. L have recited th1_:•m bec,:1use of U:11,;1 

pa u c i t y of e vi cl enc e de a 1 i 11 g ;.-i it h t: he sum o £ $ 4 ':J 9 ':J • '? 7 , i t. :c: J in, il 

r destination and the rights and be!lcfits to v:hich the child o~: th
1
::: 

marriage may be entitlecl. 

Nat i.onal Provident Fund loss", Urn Learned Lr ia .L Judge clea 1 t ''IL U1 

the Fund payments of :ji4999. 77 irt Lh,~se term:~: -

"Prem this 1.s clecluci:t~d $3999. 77 he.1119 
benefit already L"ece.i vi:ul from th•'J Fw;d lt':o;s 
$1000 estimated funeral benefit .leavJ.ng 
$ 21 , 8 6 0 . She 1 s en ti t1 e cl to 1 u n er a 1 
expenses aq.1:eecl at $6 00 making· the.> to ta 1 
damages pa yahl e uncieI· tl1e Co111pensa i: .i ,Jn t.: o 
Relat:ives Act to be $22,460. 11 
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If any deduction i:; to be made, Ia.mat 2. l.u:3::; to ll!1•:l•:)rst2nc1. 

Hhy a bonus or a boon wa.s given by Hi1= Lordship in the fo::-m of. 

the $1000 11 estimated funeral bc"r.r:?fit' 1 wh0n tile :funeral 'i;u.l hinr.1 

ago taken place at a cost of $600 vthich sun1 1-,;;_w r:.9hlly ,:il lr:;;,_,r,,d 

pursuant to s .11 of the Compens~1tioa Lo ll.el,11:i ·.;,i::; A::t. ':' e r l 1 :,1 p s 

the $1000 had its origins in ,;.9 of Fiji Natior·a.1. Pro·1idrHiL Act 
I 

1985 Cap.219 which reads:-

"as soon as poss .il.J l 1:' a f u:>1: t. h ,=: t..' ,-id ,_, L e :~,._~11 
financial year !hd Fad:d shall, h~vinq 
con.side1·.,:,:d i:11e 1 ecc111m,:nda t ion ,:.•J. Urn 
Nanage.c, c.l<:>,::lar,•J the ma:-:J.lli/1.fii ,:um / 1J he ,.t,fdud 
to an entit.Zi:.'d memh,:_~1 's credit 011 /1.'." :L,.:~t:11 
for t:he p1.irpus9s o[ sect.ic111 36. r 11:ovided 
i:hat the amount 80 tie,::j,n·ed si;,:1J l r.'? n,:·,1'. 
1 ess than $.! 000. u 

In it s orig :i. n a l form , th L s t. y p e ,J f 1,, 0 i. r:;l a t i 0 n d :1• d no L·. 

r 

require that any benefits be c,,;-:cluded f r-:..'nl consideration :~nd lhe 

Courts tended to take all typ13s of }rn11e£ it intrJ 1ccou!l.t. ''Thi::; 

statement of Di:wn Jin Public Tr11f::l·.erc v 7.-r)anett<i. 19·'.c:, 71) ,·::LI·' :'66 

probable at the time of dee.th a etc, to be taken into ac,~ount" ( sr,,e 

Luntz supra@ pg 412). In th~ result while the Court rurDort9d 

to assess dependency by tr.1kin•J all such b•.:nefit~, "into accuunt' 1 

in what were usually 11 ju:cy rtssessrnenU;.; 11 , Lllr~ legi:cJ. 1 !:11~:e:3 

pro g r e s s iv e l y ad c1 e cl ex c 1 us ions o f be n e f i t s U-1 ;:1 l 1•; e r r..: ': c lJ': 

ignon➔ d. 

legislation (s.12) provided:-

"12.-(1} In assess.in'! clamz1 Qes in a11v action 
under the prov 1.sions of th1::.--; Act, ti1ei-e 
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shall not he taken 111to account.-

(a) any sum paid oz- p2:rable on th,a <1e.31:h of 
the deceased under any contract o ( ,1s:."'!.rance 
or .insurance: 

(1>) any ividorv's 01· on.)han's pens.1.on'· en: 
allov1ance payable uJJder any cont1·.1hutory 
pension scheme declared by the Nu11.ste1:, h,1· 
notice in the Gazette/ to be -3 scheme (1::r 

the purpose of tl11s paragr.-ap/1. 

I 

(2) The provisions of this s,?ct10;; shall 
bind the Cror,'n in r.i9llt of t:hE, Gov,J1.J11111:nt 1:n 
Fiji." 

climlnution of ttrn 1vido\•1' ~; cJ,1 i11:. 

.. 

This is not the plr1ce to ciscusc~ Uw u~~1son C.Jr U::!:iSUm.: ,1!1 i.clt 

prompts legislatures to so acl. S u J: f _1_ 1'. e tu :; -:1 y !: l 1. 1 1: 1_~ l 1 • 1 

judgments of the Courts must ba·✓ r::! pl<'lY(~d a parl. 

We have heard no ar<;1t.1met1 t 011 v.'lH,ther s. 12 ( 1) ( b) ui li1e 

Compensation to Relatives Act has any relevance to this d0c.i.s1.cn. 

Can it be argued thal the 1,iido 1.-:'~; share of U1e :H'JJ'J.77 fL"Cin the 

Fund falls within "any widow's pGnsion or allo 1::,rn,:.:u paya.ble llnder 

any contributory pension scheme dr:)cJ.ared by th2 Hi11i.sler, Liy 

notice--in the Gazette, to b<:: a :;cl1er:1e for the pu.n-'o:-;i,s uL tl!:L:; 

paragraph'?". AlliGc1 r.o thi:;, iF, thr:· questi,:,11, tild ll1e l·ii:1.~:·. 11:r 

so declare in respect of tl18 Fuml' monies and ,,:l1e11:•':' 
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Le av in g as i c1 e f u r t. lv~ r c: on s i d '~ r 2. t ion on t h i ~:;: i.I s p e c t , i·, !:: r, ,,, ,,: : 

then to s.36 of the F.H.P.F. Act C::l.p. 219 R<2v. 1e12,5 1vhich i,:, :,c;::,.L 

out hereunder:-

"36.-(1) On the d1::al:l1 of an ,=:11t:it.lerr ,w,;11/.),:_,r 

after 1 January 1971, the dmounl: :jt;wcf.i.n9· to 
his credit int hf:! Fun,:l slla.Ll J:,e incre,'/seci by 
such proportiun of the maximum sum as 111ay L>o 
prefcribc-'ld in acconi,:1nce iv·it.h suh.':."'ection ( 2} 
ancl the amount of such 1:11c1eaEe shal} L1e 
paid from the genera) revenues <..'f tile Fund. 

( 2) The amount to f.u 0 ,'11.lcieti t:o 
member's cred1: t ( .. ,,.· U1e 
suhsec:C.ion ( 1) s)wJ 1 /_.,, rcl,11> ,.7 i u U1•' 
memher's f.JPr.1>J,./ ,_JJ ;:11::'illi".'l.:::l!.i1., ,,f !.I.:,, 1•.1,.' 

a1.1d l:o tlu~ tnun/ 1 ,=., dl1•.1 ,111,,.,u1;: ,_.( 

con t r i }J tI t .i on ::- p, 1 i: d u i 1 h .1'. :::: .h e :' 1 o l , : ; 11 ,_ i 
.star1cli11g to l1is cr:eclJL .i11 .:;1.)c-:JJ 1li<.1iili~l' ,:1,-; ;,;,;.t•·· 

he prescr.ibe<i. 

(3) The a111ount: raya})l,,J un ✓ iP.c sui.0 ::r"'ct.~,.,;1 (i _J 

shall not be L;,k.en iui, .. , ,·onsidera1:1on 1.11 ti'1e 
assessment cf co:nrc'JL?<-=it: .ion ,:,r u'..:iiii.::(k':5 

payahl e t 0 t lie depe n,l;-111 Cs or he ru,' f i c.i ,1 r. i .__::,s 
of the deceased nieml 1 •:::'l' un::ieT tlw prov1.s1.ons 
of the Compensation lo Relatives Act .. ·''' 

It is arguable that tll':J 

to be taken into account in Ll1e a::;s<2.ssment r;,f cl:.:im2:gr~r; jn• .. :lud•:s 

to the credit of the member. Hr:i,·,•?vcr, guiclerl by Uw decisioll r, '.' 

this Court in Subamma to 1;1i1.i.clt I rr~fer herei:1ft·:::r 1.11 gr,,.::it0.::­

c.1 e t a i l , and ha v in g re 9 a rd to o the r p r o v i s i o t1 s o::: tt 1 '= J. e g is l a t L ,-; 11 

and particularly s.32, 

interpretation to bcJ attended by ~-;uffir::i,~nl'. clo11l.,1_ 1~0 1·1,nr,i11I. il. 

de par tu re f r om the es t ah l i s he d P ,- .i. n c 1 p l e l:I. 1 ,:1 1. t: h, ! 21 1 noun t ::.: !_ ::q , cl 1.1 1 sr 

to the member's credit 111u;,;t b 1~ t.:1i:er1 ir1tc acco1.:nl. 
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ar y e .... Cle 1 th F NP F Paymerit of the membe1·'::; c:redit 1:;; r,ot 

a suin Paid under a contract of 2ussurance or insurance (:3.l2(1)(a) 

Compensation to Relatives Act), nor lias the sr.::heme estdlJ.l.islu2d 

by the F.N.P.F. Act received the declaration of the Minister 

pursuant to s.12(1)(b) of that Act. 

The ext~nt to which the F. H.P. F. payillent to which I bctve 

referred ought to be brought to account in a c.h,penclant 's ~ctiol! 

is a matter which requires consideration. 

deducted that sum in full, not re:.::09nisin-;;; U-1:1 1~ t:hf, d2i_:;endi-\1:ts 

had a contingent interest in U,a:: su1n whicl: ul ''.J.i>1t.,,d_y n1,:ty ll.:1_·;,,, 

flowed to them in full on the dec.:-:?a::,ed's natur,~J d 1,~aU1, or part.J.y 

on his retirement. 

compulsory savings and the employer's compulsory contribution~;, 

the total of which with interest stood to the decease(l's credit· 

at $3999.77. 

my opinion the amounL st:anding to U1e ,~rec!it of tlJ(:J 

in the F. N. P. F. may be taken in to ,~ccount i.n a d<1.rna9e:;·. 

ent as an accelerated benefit only. 

be attached to that accGlerated benefit iL is propc~ lo 

In de tc ::mining 1:ht"1 

~._.nt of the contingencies facin0 ti1 1 1 t 
';j ,.e cep-?-:·1c,1.n.s, and U10. 

associated wil:.h LJ-w final, disi:-·osition of the 

3rd Ed., pa.ra.s 9.5.28; ·:J.5.3J.; 

2 
of the Compensation to R<~la.t,i,.~r,,s /\ct ( a1Jd rhe 

111 C.L.R. 500. The 
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heading to that Sect ion II Exclusion of ce rtaln pa 1/lflf:Hl t::; u1 

assessment of damages") does not, by implication, requirE ether 

payments to be taken into account ln full. Jn 111 1/ opinion the 

deceased's savings and his employer's contributions are not, as 

a matter of principle, to be brought to account directly in 

relief of the wrongdoer. 

•' 

The point now under consideration W?.,s not argued btdo 1:1~ the 

Court in Subamma. It was raised in the pa,·ti,2s' furthe:c ',nit ten 

submissions before us. I do not regard the c1eci.sion of ti:-:-~at-..i.n'=r 

the F . N . P . F . credit as an a cc e l e 1-· ate d be i U'l f it on 1 y cl G a departure 

from any previous decision of the Coe.rt of i\ppeo.l. I:1 any e1.·c?11t, 

on the authorities the point is clear 1J,0J 2,on,J argument and if 

n e c e s s a r y I w o u 1 c1 have no 11 ('.! ::; i t ,'l t ion 1 n de par r:. in g f r om a n y 3 u c h 

earli~r decision to the contrary. 

r 
I assess the value of the accelerated benefit to be brou.ght 

to account at $2000.00. Further, it is clear dn the legislation 
•,. ,··'. 

(s.36(3)) and the authorities tt1at the special death benetit is 

not to be taken into account. 

The decision ref erred to was Subarnrna d/ o Yanlrnnna and 

Chandar s/o Muktar C/A No. 40 of 1982 d'3cided on 26 November 

1982. The judgment of the Court of Appeal was read by Marsack 

J.A. The relevant portion is short and I quote it in full:-

11 The learned Judqe assessed the tottil 
damages, payable under tht=: Compensation to 
Relatives Act, at $24,000. From this he 
deducted 

1 

i ---



(a) $3702 

(b) $1250 

(c) $ 15 

$4967 

20 

received by the 1..;ido1·1 from 
the National Pi·ovidc:nt Fund; 

representing damages payable 
under the Larv Relorm 
(Niscellaneous Provisions) 
Death and Interest Act; 

received by the l'lido1-1 from 
sale of tools belonoing to 
deceased, -

leaving his judgment against respondon t 
under the Compensation to Relatives Act at 
$19,033. He further allor11 ed $1250 under the 
Law Reform (Miscellaneous Provisions) Death 
and Interest Act and .f250, t ht? ,19 reed 
funeral expenses .. mak .. ing a total _iudg:nent of 
$20,533 plus costs. 

Appel 1 ant appeals ar;rains t his ) udgmen t c:11 

the ground that t/Jere shoultl have h,:::en no 
deductions from the amount of $24,000 [ix9d 
by the learned tI·ia.i. Judge as tl1e total 
damages payalJ.le . 

. .. . . . . . . . . . 

'Turning no1v to tile appeal 1. tself, iv·e note 
that the additional sum sought by the 
appellant is that rGcei vecl by argume1i t that 
there 1vas no justification for·· that 
deduction from the damages to ,,;hi.d1 the 
learned trial Judge found appellant 1-,..-as 
entitled, counsel relied on SAct.ion. 36 of 
the Pij i National Proviclent Fund A·ct·, the 
relative subsections of 1vhich read: 

"Payment of special clea th berwf it 

(1) On the death of an entitlocl ri1emhez:· 
after the 1st day of January, 1971, the 
amount standing to his credit in the 
Fund shall /J(~ increased by suc/J 
proportion of th,g maximum sum as may be 
prescribed in accordance with 
subsection ( 2) and the amount of such 
increase shall be paid t:rom the general 
1·evenues of the Funcl. 

(3) 7'he amount pay_cJ.)2}~ uncler subsection ( 1) 
shall not be taken into conside&atio~ 
in the assessment of compen.sa t.ion or 

.. 

1 
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damages payable to the dependents or 
beneficiaries of the deceased memiJer 
under the provisions of the 
Compensation to Relat.ives Act. 11 

(The underlining is mine) 

In counsel 's content .ion, 11 the amount payable 
under su})section 1" is the amount standing 
to deceased' s credit in the Fund pl us the 
increase from the general revenue of the 
Fu.pd. Accordingly, the counsel's 
submission, no part of such amount should be 
taken into consideration when damages are 
assessed. It is true that the tv"ording of 
Bection - 36 could have he,an somewhat mor~J 
clearly expressed. Tn England tlH! ru.le., 
before the pass inq of the Fat a 1 A 1.-c i den ts 
Act 1 9 5 9, tv as th a t : 

"Every pecuniary adv an ta9,2 ,·1/Li c:·/1 the 
dependent hci.c7 recG.iveci as a 1:esull: cf the 
deceased' s death had to he deciuc t ed. '' 

.1:Z. . .. Jfc!.J:~)J.ury 1 ...• Fourth_ E'di tion1 paragraph 
1.150(ii) 

The Fatal Acc_icie11t:s l1.ct provicled that moneys 
received from insurance policies, friendly· 
societies, pensions and the like 1 should not 
be deducted; these are provisions .i~muwhat 
similar to those in thu Fiji National 
Provident Fund Act. f•iorf.:.:ing on the same 
principle, as h'e th inJ:::: vie should clo I rv·e 
should hold that all moneys rece.i.vad by 
appellant as a result of deceased's death 
should be deduct e(l 1 ':.•Seep t moneys that have 
come from such a society or fund as those 
mentioned in the English Act . 

.As ive read .it, Sec~Uon 36(3) prov-ides that 
the additional amount added under subsection 
2 shall not be taken into account in the 
assessment of damages uncler the ·Compensation 
to Relatives Act; but it has not affected 
the ordinary rule of lar•1 that any other 
benedi t received by clependent as a resuJ. t.: of 
deceased' s clea th shou.lci iJe deducted from the 
damages aivardeci. il.ppl ying th.is pr1:ncip.le 
the amount received from deceased's 
contribution to tl1e Fund, thus forms part of 
his estate, and coulcl pn::;perl.v l1e ch:elucted 
from damages awarded; but the increase 
calculated under subsection 2 should not iJe 
taken into account. 
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At the hearing of the action in the Supreme 
Court no evidence 1vas produced shoivinq horv 
the amount of $'3702 1vas made up bet1veen the 
tt'fo factors concernecl. As it 1vas necessary 
to ascertain these f i qures, cc1uns€'l rven~ 
consulted, and they agreed to apply to the 
offices of the Nationa.l Provident Fune/ for 
the required inf orma t1:on. They encuun Ce red 
some difficulty in the matter and r,rhen 
finally a reply tvas received frc_,m the 
l-'fana ger of the iuncl .it rva ::: not i:311 ti re J y 
cl,ear as to what had JJeeu added f ro111 the 
general .i·evenues of .the Fune! in this case. 
Counsel could not.:. reach agreement on the 
point. On consid~ration we have decided to 
assess the increase from the gen,?r.:=i.1 
revenues at the m.i11imum sum p;:·e:-~c:c.//)9ci in 
Sect i on 9 of the Fi _j i f.' a t .i on a 1 P; · o v 1 ,·IE n l: 
Fund Act. Th.i.:, 1,•,::,u/.cl i;1ean ci,.:=it ./!Ou,:; 
sh o u 1 d 11 o t h A v e h c en ,: n c] u r; e ( l i n i.: he . ; l 1; n , f 

$3 702 deduct eel {rn,;: t;';e dd!ll•'l{)'.·:~:; ah,i' d':.'ti. 
Accordingly 1·1e fi.nd th.:1t the am,:,un!:. d, 0 d~1..-·".~::cl 
From t:he damages Jc.11111<.i hy the lc:>,:11-r;e1_;' t:ri .. 'I.J 
Judge slwuld he 1:.r?u'ucec'i hr $1UO(. Th-2 
appeal therefore part.Ly s11ccee0 riD anu' l.ntc1l 
damages awaniecl .in U1,? co~irt be.li:11·1 h' · .L! !Ju 
increased by ,'f,i.1000 to $21,533. 11 

The deduction of $1000 i11 lhis c\eci:::.ion aL: in the pr,,si,nL 

appeal, for quite cJ i f £ e n: n 1·. reasons s,"Jrne thinri o.t a 

coincidence. 

Whether or if so, when, a subsequent Court of Appeal can 

reverse or alter a previous d ec i:;; ion of this Court:, dicl not come 

in issue in the proceedings before us. For a recent 

consideration of the relevant principles, see Nguyen. v. Uguyen 

(1990) 64 A.L.J.R. 222 at 232, 233; 169 C.L.R. 245 at 268 - 210. 

See also, Dav_is_ v Johnso_n ( 1978) l All E. R. 841, 1132. 
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The effect therefore 1·1ill be to vary the _iudrJment appeal•:::d 

from under the Compensation to Relativ1::s AcL c:laim 1•1.i.thou1: 

deductions based on the F. N. P. F. pa yrnenl.:. beyond ;,_n c1rnou111 f r,i U1r• 

accelerated benefit. 

'l'he F. N. P. F. credit ivOt:1lcl have increa.::;ed in tim8 ll-::,d the 

deceased survived by the amount of his w3.ges, his employer'::; 

contributions, and interest. In lily view the prosp<?cti·1e pa.y111ent::-; 

would otherwise be ;.,J-=t.i.l,:1.i>ls- .i.1r!i!Wrl..i.,~t_.;Jy 1,1r lli·~ br.,ne:t.i.t ,_1f lhr:• 

inLere::;t in those future pay,nrc,nLs r,1.r-?rn.i_se(' qp')!.l c-011c,;.i.:.1~:r21tinr 1 :3 

of the disposition of tll'~ IT.ff.F.F. c1,2di.r. ,)n retiremen1: 01· 

earlier natural death. 

account. 

'l.'hose r_;on L :i.ugenc ie s must b-2 brou9 ii t t.o 

Like the whole question of rernarria(]8, incrr::a.·;es in \•;ci,y:,::;, 

premature deaths from another cause er losing his job due lo RnY 

number of reasons and so on, tli1:, que:;tion :.;eems to me one to be 

dealt with in fixing the multiplier for post trial losses. IL 

is f o r that and o the r r ea s o n s I:. il a t I ha 'I e f e l t corn f o r t ab l e 1.-v .i 1: h 

the multiplier of 16 which I have adopLed.. Se e , f u. r t t1 ,~ r· , 

Halsbury 1 s _Laws of England, 4-Lh Ed., Vol. 1:!, p;:,rci 1156; H,1_J.l.cl·. 

y_M~J1ori.?.,g)_~ (1970) A.C. 166 at 177 per Lord DiblocJ.;:. 

,- In the result then thG jud9rnent appeal1~d 11.0111 i::: v~nir.,;I ,:i·-; 

~ follows. Adopting Urn tried. ,Judge's f i9ure of ;:-urnual wag,1 lo::r:; 
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at trial ( $123 9 for::­

$39648. 00. 
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6 mo nth s :-: 2 ) , f u t u re lo s :;; o f d e pen d 0. r I c I 1 ::: 

Accordingly ad <:::ling the pre-trial loss (including interr~:3t) 
.•. 

at $5968, a total d. ~pendency loss of $45616.00 results. From 

that sum is deducted the accelerated benefits fic,:;ure of :f2000 .00. 

' ' uneral expenses ar ~ agreed in the sum of $600. Those fun'0ral 

,xpenses ·shoul c1 be ~ l lowed in U1~ · c1ependant' s 2.ction. 

f Compensation to Relatives Act. 30% nust be dec1ucU:':1 for 

t . 

As the figure 

,n ancJ no argument 

:-=E o r J. o s c:: o f c! :-: p e c t a t i o 11 o f l i f e w a s a fJ r '~ E- d 

addressed in relation to its amount nor its 

t .inat ion 
I 

scellaneous Provi_ :=::::;ions) DS1i:lU1 and Intr::rest Ac!: 1·1ill stFtlld in 

sum of $.S 7 5 plus in t<:nest al: SZ, from 1G .12 Ji,> until p,-=i.y111enl:. 

j udgrne n t:. 

~nistrat r ix 

The Court 

nt. ( S. 6 , 

in fa,.,.,.. <:::::lUr of Lll<c! Plaintiff is i_n b 1:?r c21pacily a~; 

of th~ estate of the c1ecea.sec1. 

rn us t .,,. "' pp or t ion c1 a rn a g e s be t w ,~ en 1: he ·v1 i cl o 1•: and t. 11 e 

Comp~ nsr:ttion to RelRtives Act). There W,:\!3 no 

e nee adv an c: ed le> 

~ise. 

f-.':!17.able any attempt at precision in tha.l'. 
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The proceeds of the aclion on behalf of the estate of the 

deceased must be distributed according to the intest8c; 

pro 01isions of the Succession, Prob2tl'3 ,:;.nd lvJmj_ni.st_r-ative Ac!_. 

As to the damages payable under the Compensatiou to 

Relatives.Act assessed at $30951. 20, I apportior] ;f15500 .00 1::i U18 

infant and 
I 

$15451.20 l:o thr~ 1·riclow, to any 

a.rgurnp,nt this Court rna.y enle1:-t:1in on U181: ,;ipp<.:,rtiornnent. Th,2 

Sir Edward Williams 
Jus_:t_ice _of. Appeal 

:1 



IN Tl-1£_.f_I_}J ___ COUIU' OF 1,PPEAL 

J. U.RI SDI C'I' I ON c;IVIf, 

.. 

CIVIL APPEAL NO. 72 OF 1991 
(High co·1.i"rt Cj_v·_;_-i-·A·~·t:.i;n ·no. l:18 ')f 1989) 

BETWEEN_;_ 

,KANT/\ MM! I 
APPEL!.,J\N'L' 

-and- · 

WE: !":i 'l' ER N M I N I NG CO R PU IU\ 'l' I O r { .( F I J I ) L T D 
f?. f~ S PO f-1 I) f·:Jf'l' 

Mr. Ram Krishna £or the''AppEJ.llarit 
Mr. G.P. Shankar for the Fespondent 

Ila \::.e .. of __ IIe, 9.r_in g 
Dal:e of _Delivery of ,Judqment 14th f··I a y, 199 3 

'24-!1, ~(\:',()1tR-t• I 19 C\ 0 

JUDGMENT OF TllE COl]J"{J' 

We have read the r,3asotw. tor juc1~nnent prepa1·ecl by :-3i_r J•:cll·.·,1rd 

Williams. 

. . . . . . . . . . . . . .. " ............. . 
Hr, Just.ice M.ich;:iel M. lfoJ::,/1,01111 
President.Fiji Courto.f /\ppoa.l 

~\_£~ ;,__ 
........... Y.:. -~ ....... ' ... . 
:-,ir l'lar:i 1,c1pi. 
,lllS!-._i.cr~. o( _App(~<ll. 


