doy

IN THE FIJI COURT OF APPEAL “J; f
At Suva -
- Civil Jurisdiction

CIVIL APPEAL NO. 14 OF 1991 [
(High Court Civil Appeal No. 3 of 1989)"

'
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BETWEEN: :
WAZAL KHAN ;
ARSALA KHAN ... Lo
t/a KHAN’S BULLDOZING WORKS - APPELLANTS
i i
~and- P
KIRAN WATI = RESPONDENT
oo
Mr. I. C. S. Akhil for the Appellants § i
Mr. C. B. Young for the Respondent Co
Date of Hearing : 19th August, 1°9a
Date of Delivery of Judament : 24thi August 13992

i
1

-
|
} i

JUDGMEN T
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This is an appeal from the decisioh of Jayaratne J in the

High Court who dismissed an appeal from the Mag1¢trate on an

application for Workmen’s Compensation made under the Worlmen S

P
Compensation Act Cap. 94. !

On 4th February, 1986 Shiri Prasad éuﬁfered personal injury

by accident 1in the course of work heiwaé performing for the
B ‘ (

appellants -and from that injury he d1éd ‘His widow made an

1

app1ica£10n for compensat1on'wh1ch camg before Mr Sahu Khan,
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- Resident Magistrate on 23rd March 19889. [The only matter in issue
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upon that application was whether thei déceased had been an
employee of the appellants or an 1ndependent contractor. The
Magistrate held that he had been an emp?oyee with the result that

compensation was payable. On appeal from'that decision Jayaratne

J held that the Magistrate had not erred 1n h7° findings and that

his conclusions were ‘correct. He accordwng]y d1sm1ssed the
appeal. v ; i
.

The' appellants now seek to appeal %o this Court. As

provided. by s.12(1)(c) of the Court ofAAﬁpeé1 Act Cp.12 they may
do so on a question of 1w only. !

We had difficulty in discerning wh%tgthe guestidn of 1aQ
on this appeal was. In essence the aréu%eﬁt advanced to us was
that there had been insufficient ev1dence befora'thp Magistrate
to justify the findings which he made and that the Judge had
erred in holding that the Magistrate had'p{oper1y evaluated the

evidence.

We do not consider these are qu%séions of Taw. The
sufficiency of the evidence was a matter ﬁor%éonsideration by the
Judge in the High Court on appeal. It feéno% a matter of law for
consideration by this Court. 1In effect caunse1 for the appellant

sought to re-open and re—-argue the facts bf the case in this
Court but we are not prepared to entefté1n the matter on that
basis. i i
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So far as the decision of the Judge is concerned it was

contended that he was wrong in h01d1ng that the Magistrate had

. l
properly evaluated the evidence. This again is not a matter of

t

law for determination by this Court.
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While 1t 1is no :doubt the ca se | tﬁat there were some
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inconsistencies and conflicts 1in thé evidence these
considered and resolved in the appropriate hearing and this Court
I 4
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cannot now review the conclusions which]were drawn.
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We ére unable to find any error of fawémade by the Judge and

the appeal is acrord1ng7y dismissed wwth coth

Mr Justice Michael M He]sham
President, Fiji Court of Appeal
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Sir P ter Quw??wam
Judge of Appea1




