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The appellant v;as convicted by the Supreme Court, 

Suva, of conspiracy to commit a felony and sentenced to 
imprisonment for 18 months. 

Cn 9th January, 1983, the 8.ppellai-:t a.cquired a 
rentcl car and drove soL:e youths I stc.j,~i115 at the place 

where he v1as, to a house in Pathik Crescent, Tamavua. 

This much v,as not in dispute. The prosecution alleged 

that the appellant had, ·with these men, planned to break 

into that house and steal and had driven them there 

intending that they should execute that plan. Reliance 
·was placed lar[;ely on the evidence of two of these youths 

both called !.:anaj Kunar (l:ark 1 ) and (r.:ark 2). r,rarlt 1 

who ad.mi tted his mvn invol ve::ent tec"" .. ified t:12. t the 
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2. 

appellant was the ringleader of the group and had planned 

the commission of the offence. Wark 2 also admitted 

participating in the offence but could not recall a:n:y 

discussion with the appellant concerning the offence prior 
to being dropped at Pathik Crescent. 

The appellant appearing in person appeals· against 
his conviction on the sole ground that the Chief Justice's 
treatment of these accomplices• evidence was erroneous and 

inade4uate. The Chief Justice directed the assessors to 
treat the two !\!arks as accomplices and told them ta 
scrutinise their evidence, particularly that of ?lillrk 1, 

very carefully. 

trial. 

The appellant was represented by counsel at the 

On corroboration the Chief Justice said:-

"Now the law requires when we are dealing 
with an accomplice or Il'l.ore than one 
accomplice for me to warn you that it is 
dangerous ta act on the evidence of 
accomplices - that is dangerous to act on 
the evidence of accomplices without 
corroboration. Corroboration is evidence 
coming from an independent source tending 
to implicate-the accused ·with the commission 
of the offence. In this case the prosecu
tion had rightly conceded that there vms 
no corroboration available for consideration. 
So what .you have to do therefore i_s to ask 
yourself very carefully whether despite the 
lack of corroboration, vras lmlloj Kumar 
(])!ark 1) essentially telling the truth in 
this Court, that an agreement had been 
reached and inspired by the accused to 
carry out the break in at 9 Pathik Crescent, 
Tamavua. If you think and this is a 
matter entirely for you that he v,as a 
persuasive and reliable witness on the 
matter, then you are entitled to act on 
his evidence. 11 



The assessors, having receiving this vi-a.ming 

as to danger, nevertheless found the appellant guilty. 

succeed. 
The appellant's submission, therefore, cannot 

As for sentence the Chief Justice said:-

" There is nQ question in this case 
that the accused was the main actor in 
the conspiracy and I have no doubt that 
he was the master-mind behind it. " 

The other participants, much younger than the 
appellant, had been sentenced to 15 months' imprisonment 
each. We do not therefore, see any reason for disturbing 
the sentence imposed on the appellant. 

The appeal, both against conviction and sentence, 
is dismissed. 


