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Criminal Jurisdiction 

Ili1J. ,,12:cJJ.29:UBn No.2, of 1~00 
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:1.h •. Loya for ApJ;lioants 
o. L?atiald. for Respondent 

Applica'1ts 

Respondent 

~ia 1s an appliootion for bail pending tho 
hearing of an appeal. against the judgment of tho 
Oupreme Court delivered at Lal:m.sa on the 2nd ooto bor, 

1980 convicting ar,pl1cants of of'feno8s under 3eot1on 
,40 ot the ;renal coda and 1mposinc sontenoes of two 
years• imprisonment. Lengthy submissions in stll)port 
of the applications were filed on baha1f of the .. 
applicants. 'I:.heaa may be shortly summarised under 
two l1 ea.dings : 

(a) the oomplenty of the case; 
(b) that by the tim-8 the appeal can b~ 

heard a:pplioanta wlll have served a 
substantial portion of the sentences 
imposed. 



With regard to tt1a compleXi tios of the issues 
involved in the appeal, all that can be oo.id at tl1is 

jw,ioturo is that 1 t does not lio on tho Court in 
dealing with the present application to decide upon 
tho~e issues. n1ey are to be ta.ken into account only 
wherie it appears, prima .facie, that the sr1H1al is 
likely to be successful: .}:!?,:.~ton (1978) 6B Gr. App. R 
293 at p.296. Although 1 have C.'lrefully considered 
the subir.desions made by counsel for the nppl1canta 

1 am unable to s a;y tha. t 1 t a1,pears, prime i'a.oie, 
·that the appeal is likely to sucoaerl. 

The greater part of the art~ument was formally 

c:lireot&d to the issue that if bail is not c;rontoo tho 
applicants will have served a substantial portion of 
their aentences before the appeal oan be hoard. 
Mr. loya pointed out that if the 3pp11oonta receive 
the full remission !or good conduct - and both 
applicants have clean reoorls to d!lto - thoy will be 
required to serve only sixteen months of the sontanoea 
imposed. lU!J 1 t is common ground that the appeal cannot 

bs h~ard before March, the ap:pllcanta will have sorvGd 
something over four months of their aentenoes by that 

time. 

Counsel for the applicants referred to a 
number of cases based on Gharavanmuttu 21 or • .I\J.)J;h R 

184 where bail was granted pending appeal, the Court 
having regard to the interval c,f the legal vacation • 
. But there an two factors in the cases ed. ted which do 
not apply iiere. Tho first is that no objection was 
raised by tho Grown for tho granting of bail. The 
second is that it wee strongly urged that the appeal 
oould be adequately presented only if the appellant 
was free to keep in touoh with his solicitors. As 
is said in Wige 17 Cr. App. R 17 , 



"It is nEHifnl to rJS-9 ... ., • • if l t 1-mnld 
11'"" o,, n,·,..Mi""'1··~""c~ .,,or' t 1i,.., ·,•T"c-n""''"'tion .: ·J- k '"~ ,.~.;, f-~> '>.'::t \,,::i,u. ~ ,t~ :;1 • u ! i ,1;, .. :,J. J:·'. ~ . ...,,~ ~-.,. ;,, , 

of a ronl caoa i'or ,,,vr,:o:.:i.1 if the 
t\py1elln.n t:3 were rfJles,.ied. '' 

In U:io J.:reaont cane it wns not :1.rguoJ ·th:rt -ths '.ldequ.~1.te 

:prolar:rd;ion of the 8,IJTl\021,l l.':Ould 1~0 nade di ffJ.cul t lf 

the applicant.G worn not rol,eaml'1 on. l>s.:tl; r.1.wl U:e 
O.rown OJiposes tho rirantinc ot' bail. 

It ls well e3tnbllslleJ that bt~.11 will be 

granted panrli:nr,; H,pp9nl only .:tn ver.'.l excert:tonnl 
cJ.rcn.:un3tr:.noe2. 1n0 ouch oxo'3ptional cl:rcu.r~ctn:nco 
would be "1Loro t11ere 1r3 n risii:: that the sontcnoe 
will bn.ve boon S3r"J'<:H1 by tho time tba nne~1 1.~ 

l·onrJ·1
; ~~ (rm.pra) at p .. 29G,. Jn tho :,rosont 

C"'"'~ i·t o.,,,,~no·t in r,·, vi,:'11 ... ~ "'"" :,,,·,,,,.,-c,.1.r--11 n,nt• "·hf.\\ u,,;,,., .~.,..,. , .. ½1 """f i,u ... ,J,,_,,.,;;,., ., .. J...v 1,_,.,, 

sontonoer1 imrosed on the a:p :'li. can·t~:J will l.1nvo 'boen 
sul>iirtrmtlnll;,r served l)y t.ho tim.e ·the a,pJ::9cl :ts Le:·n"'L, 
·n1e ·vory oxoor t1onal circ1.11nnt;o,ncec niJccs:Jnr;r to 

JuatifJ/ e.n order pontlint:}; arJionl cannot l:or1J bo riald 
to exisi_,., 

)uva, 

6 th )oco:11ber, 1900 


