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JUDGMENT

Appellant plesded guilty in the High Court
of Solomon Isl-nds on 28th August 1979 +o charges
relatins to misusge by him of two cheques for
$3108.30 angd $91.40 respzetively. He hag becn
cmploycd by the Ministry of Education and Cultural
Affairs as a clerk wnd his dutics ineluded the
distribution of Pay cheques to school teachers,

In the instant casc ha misappropriated the
cheques in 3optember ang November 1977 ang instead
of forwarding them to tho'teachers entitled he
forged their signatures on the chaques and cashed
them at a loeal store. Henco the charges - two
of forgery and two of uttering, wHa did the same in 4
respeet to threc other cheques for $98.10, $10.01
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and %40.02. Thesc were taken into considcecration. The
total procecds obtarined were 3377.83.

He was sontcenced by Cooke C.J. to three years'
imprisonment on each, concurrcnt. In hiz judgacent the
learned Chief Justice referrcd to the abuse by the
prigoncr of his position of trust, the difficulties
encountered by the teachers s a result of the crimes,
and the failure to make restitution.

Appeal is now made against scverity of scnicncce.

In his submissions to this Court Mr. Vula
for the appellant developed certain mattoes chich worc
not all beforc the Court appezled from. First hce was
ablce to say that full rostitution has now beon mado.
More particularly he drew attontion to a nuwaber of other
sentences imposed in the 3olomon Islands for like
offencesy Refoerence can be made, without detail, to
a focw of thosc:

Ray Mano Solomon Island  October 1979

Danicl Nahusu " " Jeptember 1979
Raymond Aumoc " " Jeptember 1979
Yendrick Kumana " " Novecmber 1979

These cascs were mostly for substantially
lerger sums and werc all by cmployces = some in
positions of higher status than apprellant - vis, bank
- tellors. Nahusu who made mony forgerics was also
- scntenced to three years for total defaults of somc
~ thousands but the others rcceived lesser terms. Of
- gome notve is the casce of Kumana who stole 32,800
from his employcr. Ho was scntonced by the Principal
Mogistrate to two years six months' imprisonment, but
on appeal Davis C.J. reduced this to eighteen months,
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Although counsel 4id not mcention the matter in
his oral submissions, this Jourt had beforc it on the
samc day the casce of Frank Xere, 2lso on appeal
from the High Court of 3Jolomon Islands. Hc was
sentenced to nine months' imprisonment, plus =
fine of $221 for a number of offunces of theft from
his employ:r, of sums totalling $471.

Mr. Jillinams who apperred on instructions
from the Dircctor of Public Irosccutions of 3olomon
Islands concoded quite fairly that the sentonce
undcr revizsw was out of line with those imposcd
in other cascs of 2 likc nrture, and suggested
that the usual scrlc was betweon nine months and
two years.

The principles relating to disparity are
well known,., 'Therz once prisoner has received ~ scntence
which is disproportionately lowu, that is no ground
for rcducing =« propor scentonce on anothcer. But whoere
it is shown th~t thc sentence under revicw is voery
hoavy and out of proportion to the majority of
punishments for comparable offences it is the duty
- of the Court to cnsurc that there is a degree of
consistency. In comparable cascs the level of
punishment to be meted out should not ebb and flow
in n marked way otherwisc thers will be room for
prigoners who have becn heavily and disproportion-
atoly scontenced to hove a legitimate griocvance,

‘and this cncourages rescentment and lack of
confidconece in the judicinl systom among the public
at largce.
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In our view it has beon demonstrated that
this sentence was manifestly excessive and in all
the circumstances the appropriate scntence is
cightecen months' imprisonment. To that cxtent

the appeal is allowed 2nd thoe sontence wvaricd
accordingly.

(sgd.) C.C. Marsack
JUDG § OF LPPHAL

(sgd.) G.D. 3Speight
JUDGE OF APPIAL

(sgd.) B.C. 3pring
JUDGE OF APPEAL




