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Th~ /\ppellri.n t "'"'~ 1''.H'nvict~d on 11th 11n,r,nd,, 1966, 

b~t'ore the A'IJ.pre,me cr.mrt r-,1 tting 1!'''· th thre~ Flt!!!'lfHworf"I o'f 

t,he o:f'f'ence of ll'lt>ceny h~.1 ~ p,.1bUo n~rvnn t con trnry to 

· P~cUon 3()0 ( h) ( i) of the Penfl11 Codo r,nr1 nan t.oneed to 

twelve monthe' lmpri~onment. 

rm 7th Fehr,u:,ry, 1·_,r;1.;t •ir-rAll''"t, """~ 1,,nt"lnnt.cr Pt 

t·11'lm!flk.f'l, HF11:U., tn tl-1e F~f.1~.~r.n Div:tdr•11. /It 3 r,.,-. thnt 

dfl.Y, the nen1or !'oetmnfi!!t~r, J,rn, toJ-::~ ( n. r,. i"hi tcF:1ide) con

dnctel't "· A1.1rprls~ check. on tippcl lnnt.1 n J.") t 01 flee on ln-

r,,hon \'Vhit~d.i.1e t0lri rq:rr,l'll.1Pnt lie ?ind c-omo to chncJi:: 

ripp~llnntt r, C!:'11':'h nnd nf'!k~rl :for th~ Ji::eyn, npr~llrmt telt in 

hi~ pOCkflhl !br th('! kesr:,, Mid h,!"! M.d. nr,t hrwe thern r,rnl. thf'lt 

he mnr,t hnve let't t,hem nt home or. :1.n t1•e tr:ixi he ue~d ~t t.'•n 

keye. A" h!'! hf'ld :not :rnt11rrH'ld hy A T'. '"•, \''hi t~!'.11r,e r-t.'!n t 
nnb:rl'1m,..,,,,., tht:i 111"!.'!{t P{!'.t\i.n:r r:,f'f'1.ct1r ro.t tho friF."Jt Offic-1!'! ti, t,110 

f1J'.lp~tlrn,t,t rind a polio~ connt,ible, t.o !1:lr:; !Jo:nc r,T1d. ~prellrint 
r·et1.1:rn~(' wlth tM.F.I officer nt 8,.30 p,,n. ~ccordi.nrr to 

"l1l tEH'!itl!l, !.'l.Pl\ell~nt A!:li<l. be }1Nl .not foun.d J1i Fl krwe, t 11.nt 

he hrd hec,n to Y-1w1 TFlJd~ r,t lTl:'IMriJ~" rin.d .f!odt to~n looJdng 

for the tad. ooncer•tH"!ef. !"TT1tl thnt he hnd t,e~n ·tr,, the nnd1 

1'11.ri•ort Club f'or R 11. t,tla. time b~~rntPl~ lio thrpit•.ht he r•1 1,i,;11 !, 

h:we t..o ntrw herd.c1e thf.' n,,fe r,11 ni~ht. ;-·ht teniae t, 11~ 

orr..l~r~~ td.11'1 t" l!!'!nve th":' ".'! r.r j_r,•e r·-11(1 nr, t, to :r.•r-iti,:rn P!l. t:U .. t 1·i:" 
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d,~licate l>:f:1,VO C!'."'llc\ rn>t. bl'! fa>1n('1 t:1 ••J r,nf:'n ,;rrn!'!I f'oreei:1 o., (in 

on th9 Pf'ternoon of Ath P~bru~r;v ~,nc1 '1 t wru, :round the.t 
th~·riit WAB I!\. detiel~noy of R-13'3 ln. the l?O.eh, nn 9th \i'ehr11-

riry, f:\PPellim t: P.pt'k~ t(' '"7ht tt•H,!(1e en t.h'!! t~lerhone ~.nd 

~t:tkflld the oi1 teom"' of t11n 011ech:. ','hr-,•t to1,1, he 1'3nid. h~ {lid 

not know ho1'7 th<, ,:ihnr t.N(~ c"ml'3 ,ihr~11t. l.J1.,.t tlH".t .hie frm,ily 

wou.ld melte l1P tJJ~ d~f'j,clf.'t>ncy. 

It w~.I!! common grmmd. t11At th" F!;r,-pellrmt 1,etd the .knyR 

to the '-!'-'f'e nn~ Wl!\9 re~r•r:,ngfhlA for tM.~ mon~, l"lthonp)l nn 
e:'.:T\rl'HuH,1.! in the ;1nd~!l'nt, it 1.~ 1n1l~.rmt~hle ,. thf\.t other 

per"one hrd. r-i~r,~n~ to ttH., ~r,1"!" t,,ryt.,,,,.nm l':11e rl'!!levPrt t clriteo". 

'T'he relevf'ln t d"'t"'"' w~r~ 3ht De~r"m.•,er., 1965, ~.hen th~ rn.0ne,v 

'rleld WAI!! 11:1.nt cheefli:ed r-nd fonnd corr'.'!ot, Pnr1 7t.l1 Fel)rUl'\ry 

111rhen the m.,l'.Pri ne check 'l'lt'I.~ mr--d!!. The evidence that led 

to \h1e eonclneton t:H,me from othP-r r,ernonn t!tm.Ploy~d Bt the 

offtoe Mld the ".ppelltmt. tiubr~.m,mi eteted tbnt, when rip-
P.Allmt Wille! ill, tJU9 lettfll!t' m:mld p:iVfl the keys to nu.hr'.1.'11.~T!i, 

lm't ttH.,t tM.r; hPd lP.~tl Ji,,y,pE!med ~t,,:mt octoher-f-lowern'her, 19,-;5. 

Thie "1 tnet:iA f'lF.10 """1.d thr-t, hi ,1 t\fllH"Y"Y or Vt,bt"llt:\l'Yt hi!') h.rir.l 

opened the 1:1ete on A.P:P,t\lJ.Pnt• t1 inAtrnction~ md thBt the 

latter wae Rerterally pret:ient. He A!!.ld there w~e oom.rlot.e 

truqt between th~ etAff membere. ne of\1<! the ~eyA 1/!lerf) 

eomet1mea left in the .keyhole nf the eot'e, w!11~h itt in the 

RppellAnt' A office. He BAid thnt, between th~ relevF1nt 

(l~t•a, he Wli'B on night, 1'll1U't r--nd t'1~t, when OTl night ~hift, 

he d14 not h,i,,re the kf!!~'A a.t All r,nd r'~O!tld l('!r-iVe the oft'lce 

when the ~ppelln.nt ~r:r.:l VP.~ to t,!"r':"" over irt t"1.e morning. 

1'ijf'.y nhnn f'H.nglt? th"' conn t~r~:terJ:: het1net'T1 tt1e .rolevr,n t 
d"tee, confirmed thr t; rnbrP-m~n1 wo 1tltl hnvf) the key~ wti m n_r

pellent WPO n:le.k. H~ ~~id th~t. 110 mm oth"l" th~11 appellPnt 
Pn.d Rnbrm,t:1n1 t'l'ne "ver. in 0!1F1r~~ of. t,,~ 1·01:1!:. flff.,_c,i,, ,...nd 

th,it "ppell,::tnt wm,.ld 1,r,,rw~ the ,~~;v hr,i,r~1nr~ tn thr, aof'r, ""'\P.rt 

worldnP, in M.,r., of'flo~ nn(1 "f'iien l1r, m1.ri:ht ho !n the rnr.,.1.roor,·•, 
ri,lthouRh,, tn re-"Y.,,fl'inr,1t1.r·n , ,,,.. ~1rirl t 1,~,t h~ h,,t1 never. nec•1 

th~ keyA hnngin.g from the rrnfr. ~hen !1ppell,,nt vml!! not in hin 

offltHh He e~ic!. the ~.ppellm,t nev-~r entr,u!Jtett 1'11efl wt. th 

the eefe keyth ne ~lFJC! denied thri.t Appellr.mt h~i:t i.nFitrnct-

e<l him to t~ke f!tAmp~ cm t. of the ""f4' himeelf. 'fh~r~ woa 
n.ndie1mted evicler,e'-"' tl~rit t.he bPt''11"1'l r-t tho Hndi !irport CJ.Pl"' 

:rco.n,:t the rninf"l1.nIT J\'"Yti "'t 1 r.:J1. crt F'~}'l''H"l'.,. Rt.h rrhr>Tl 

r.rirptyin~ trnt 111 r11.hl1h•h ,1n11'! :ln t.l1n tl'.'H.".'t l'.'0r,,l1'1 ""t, thri C111'1"•. 

ne cU.~ not know wh~n th,,.. r.,:t-11J•1 -r.rr-n lPnt. ~nrUP-1'1. 



On P~hrn0r•:,r 9th, rp_r0llnnl-, t;r,1,,1 n ootenUve nerp:erint 

thflt, rir-; ri r11le, no on~ bnt hlrnr,elf' hrid. f1Cceno to th8 ~nfe~ 

hut 11 t:1 lot of' t1,meE1" .bA left th~ eafe oren when he w~nt to 
the meUroom, toilet Pnd Cui,tnrnfl• He ~lM tolo th~ flt"lt'

~!"!Fint tJrnt he hnd lf:l.r:,t 1rnea the key ri.t 1?.30 p.•:. cm F'~li

ruAry 7th ~nd tha.t he hnd it in hi A noclcet wl1en .he went 

!'or lu.nch. 

Appellrm t gr:we evidence on oath md ntr1ted thrit, when 

he went to the Cu.sto1:1~ Of'fiee or. Alrw~.yo Offlce in the 

course of hie antlee (wJ1ich WP!"! Flpp01'ent.ly qnlt~ f'rAq11enttr) 

.he would leave the ~nfn ke.1 e with t11e nentor clerk. He 

ea.id he hnd p;i,ren v.n. Sinp:h the tH'1:ff'l kese to t~ke ont 
ett'lmpe At 10 e,m. on Fehrii~ry 7th nn.d th!'!t thie w,:ia normr-1 
precti ce .. 

key frorn Rppelli.in t' 1,1 honee on Fl"lh:ro~ry 2nd or 3rd. T.herc 

vrne no evidenne to !'ll1ow .l10w CAl'lh wriri kept tn 'the aflfe n,:, rir1 

to indioe.te whether or not e. person who went to the M.fe 

would .heve direct acc~al'I to the c,:ieh. 

On the evidence tlH! triicll .Judge cUrected the Rt11:HH:1norf.l, 

ancl found thAt other reople hRd ~. cceee to the Mfe h et.wem1 

the relevant df'!.teA Pnl.1 th,:i.t t.h"' qneation of 8.ppellant' e 

guilt reeted on the C:rown anbmir:i don t}rnt ~pelle.n t' e 

beh~viour, when he w~e une:,q)ectedly required to open the 

aaf'e 1 concluei vely nerr,oti ved the po set b111 ty thnt eomebody 
other than Rppellnnt lrn.d tnken the money, H~ e.dvteed the 

Aeeeeeo:re that they F.1hou.ld cont:!ider the question er:,lely 

from th~t point of ~iew. 

The evidence of nppell~mt' a lH3Jrnviour, !'l.pnrt frofl1 Whflt 

has alrer1dy been etatea in th18 jnae:ment, cornee rrom the 

f'ollowing evidence. .A.ppellont depoBed that he wr-,nt to hir

houee to look f'or the lreys, mid, when he d!cl not find them, 

felt they mey have dro11ped from hie pocket in the ta,:i he 

ueed. et lunch hour or n.t the Club, where he had hed llmoh. 

He told Whi teeide tl1r1 t evening thnt h" hl!ld gone to t.he 
h.x:l ()ff'ioe, ln,t, in his evidence, r-it:'lrni tted. tl1'-lt he hri.cl not 

gone thel"f!'t till though ft vrrFir-i only t:1 mile 1:1.w~.y fl'om hio ho1u3~, 
but ~aid he telephone~ the ,~r.F.'!p:'9 r-1nr.J P-nrp,,.re1. Thn trix.i-

driver remembered tnking ~ppnll~nt ~t lonoh timA ~,a rnve 
evidence the effect t>f whtch f1PPN'~mtly \'\'n1:1 th'-\t, he 

reeeivea no enq1tiry !"llv::int the key. ,11ppellnnt R!'.1.<l t;hr. t,, !H'' 

w,mt to the Airport Cl 11b at 7 p.•,··• r,.n the 1th lmt dtd not 

~nq11ir.e '.11,otlt thse mieritnp: key, r:,J.thr:rn.r:h he rememherecl tnl'.J.nr,: 

hi~ ·hnnd~'°'t>ch:tef nnt nf h:l.p, poc!~0t 1tl 1 :l.l.e :l.n th" totlet; t!Jerr.', 

r.it ln.n ct1 Uino, 



Yfe went to thP. n11,ti ~rrd.n. At 5 ri.,m. t.h~ nr::r:•rt n,orni.iui:, h1 1 t 
did not enqulrn 11\00llt t,1,,., key!l'l., 110 ~!!)le'! ho hr-d gnrio 

there "·t th.t1't hoTttr lr.ioldng for. trt'lnr-:rrv,rt t(1 r,o rnd n"."'!:I if' 

the et!l).f'f werfl\ workiri.g rit the office. 

It Wf:'f!!t of' cour~e, open to t'i~ n!"l~(H:BOI'f'l !'11\d tJ,c tr:t.rJ. 
,:rut.'111e on thi@ evidenc':l! t.o find t'hr:1t the t\PP~.!.ltmt w1H, 

merely- pll'.',VinP, f'CIY' Uni~ b"Cl'lHe" of hin k.noVJ1!9dge of hi!!! O!J!f'l 

guilt. Two of the thr.e., tiR"er-,1!!!0!" ~ were of opinion he "~~ 
not gnil ty. on" nrf'."~nrior eonritn,...r~d hi"1 p,rd.l t.,y !'\'!Hi th~ 

trhtl .Judge f'ound him r;il.11 ty .. 

The trh,l ,Tudp;e ('H r.~atnt, th~ or.~0nncrl'J on the crnt, Ptl 

ir:ifflt@ of the inf~re11ee to t,e drlllwn f.'ron th!~ behl'lvion:r. in 

the f'ollowing termr, 2 ~· 

" The v1t1r:il qnent.1.rm ir1 whet1,~r the Crom hre ee
tabH.ehed beyond r-11 r~~@on~bl~ do•.,bt th r.it t.he 
tHHnt@ed, and no one elee, ,.,,,,.et n~ve titolen the 
money., 't'.hnt ottu~t' persons hr.id tioeeee to the 
r,iafe between t,he rel~v~nt d~tc~ ie indieputnble 
t1l thottgh the ~ccuaP,d, f"S l ootmr.-riter, wee rerwon
elble f:or. th.e ~fife md the .key~, E:K.hibi t 10. 
You Jir,ive heri:r.d tl1e e,vidence t'roM t.he otho:r poot 
office employee@ in thi@ !'!':'!g,ird. Tiow~ver, 1 t 
is the Orown ~1.'bmie~ion thot rui.y reneonr,ble .tJo~
eibili ty th flt eomebod; other thim the r:tocused 
ht1.d tr:,.Jten the money la coqcl11nively negnUved 
by the behaviour of the ~cou"~d. when tme~.pected
ly req,1ir-ed. to open the et!l,fe bJr Pr. rrbi tedae, 
It 1e :ror you to consider what ref:l.aontible 1n-
:rerenoee muet l10 <.irown f.'rom his behPviour. It 
ie the crown onrri:, thrit, tril~en 1,1 it"' tot~lity, 
thi@ heluwtonr- of t,,e r.,.cone,.,,d. r,,r1a beyond nll 
rel\ncnr,1blc doubt t.h"' r:e}Hwionr of n c11il ty mt:1n 
deeperetely plt\Y 1ng f'or time, rrcll !mow.tng thnt 
once nr,. Whi teei.d~ coun.ted the mones 1n th~ ~r1fe., 
the defi.cienoy, :f'cr which .he kn1;w he r,no er.1rnin-
91ly reeponeible, would hi, rev~~led. ,r 

In hia ;Jttdgm.e-nt, he h~e directed himself in eir.iilnr 
terma md f!!.rr,.'fed l'lt the oonolu.1don t.hel he in nfll.tl!'!f'U1d 
be;vond ~11 ren.F.1onriblr, donbt t.hr,t thm c~own. m.fhm113e.ton 1m 

oorreot, 

Two ~oundA of r:1pr,.ie"l were pr~l!lned hofc:rN!I thtA Cont't, 

one w~f!! in th~ follm!'1:lt,~ te:r.111F1 ,-

n The le~rn~d tri!"l :r1,1.i,p,e rn1r-!dlt'eoted the r.-rncr,
eor~ tn rlot. direotln.g ti,er., t.11rit e,ren if they 
1Hd. not t'locept thr,t t,,~ t.i~h~vto1n·• of t,he ~,~ ... 
euse<1 r:ribr,egne,,t t,c ,3 P.•1"1• cm. t''" 7th r-et-r.i,,:,rwP 
19615 Wf'I" not cr.ml":1.l!'!ten.t "1'.tt.h th" oeo11eod'e 1.n·•· 

• nocm1ce t,,,t wer.e l~ft ln r'lr1ibt "'h,.,,,t. 1. t. t 1ifl'! 

!"'HHm~,c,11 w~n r::1t111 er1Utlert t.r, ,,,, 0,-,11,i•t,t...... tl 
.,I ,,,1 I ~ •' J, ,\_l,. 



I[ 
r~~p:r,1,Hv,1e,d tlm11, l t-, tn ~"f ·, c, ,-,,lf; to r,.,y tlint~ c•, 

~ev~r nl (H:, (' n ~t i:m. ~ tn 1"'111'1 i. t.l on t-, t 1 '"' r,:, !"ll"I i'.'1 r,,,n qWl i ~•a r,, ,~o t' ~' 

tlH'!! trtr-11 ,1n~p:" hnt,h tn hf.!'l A)w1minr: u.p !'.111(1 bi'"' :lnr'irm,,,nt, 

m.!-'\k-.,,121 it ele~ti th~t th~ a,,1il.t ,,r t1il!' t\T'Jll"'lllr1nt M1H,1t 1'e ,-r:,:

t"'bliel1 .. d b<A.yonft !'.'"""~"n~t-lP. ~nuht.; thr-it J•~ P..lric pointed tri 

the on,ehil l riFr'l"l !11~ l;bJn~ thr- tnfm·C11r.t., to I·~ c'rr1"1Tl t r0n 

the ,i,r,relltmt' e behovln11r mf.J thnt t11e cro?Jn or,:,e wro t.11r, t 
the infer~nt!e of g-i.tilt '!!'!r:i.@! e~t;,,hlit"l''ed beyond reo~onrible 

<1oobt, 

evidenoo .h1 l'l!1.ol1 t.'1t1t I"'"'"'~ t,l1pn ("Jrl."' ,,,f?'Jt'/"11 cc mri,v w:l th 

eq,1,-..1 ren.111on ti~ <1r~~n from th~ "c,...!b.Pt.l'lhl~ ev:t.r,enee, no 

doubt fl more complet.~ direction on the qn~rntion of 1nfer
encee ehould he 11,i.v~n~ It 1." ~1.fftcnlt to ~onclm1e tlipt 

thi.@ 1.n thfll ritAte nf tl"' ev1,,e,1et1:, 1n t 11l~ cr,,r.e. !Jotr:tth

l'Jt"'ndinp; t~~t two of t 1iA ~!-'lf'l"."rif!nr.~ '\"ler.e c,f or1n!on t•i!'l.t 

nppellAnt, vrn~ not P;lU. ty. 

Th~ Ppp~llr.~"t. "'~r-i ,,,er,t, off n.t 3 r•'"• t,o go nn~ R:Ot. 

the key@.. YT~ did rioh r.et,,rn rntil R.Y, p.r1,., ~,en n 

poet~l o:f'fie1P1 mf'.11 " rmlll'."l(I'.> conrit,nhlEI' Wt.'lt'a ,:ient to h'.t"lng 

him. Pin expll!lnntV-m t 11rit h0 ,mti looki,ip, :for tho k.eya 

Cfln hPrdty be e~pl":!otei~ to b~ b"'l:t"vr-,d, or evM to r~l,il"I n 

re~oon.~hle rfonbt, Wht!!n. h~ fnil~ to rr, one P11le to t.h~ trxl 
~~!'Rgf! where h\!'9 tbOURht he f'lir,tht tr>!"\Ce them, p:O(lte to t 11 P

Clttb twioe wh.,re hfl!I f'r.i~ll!I he !1H'W h~1rn loet tben !:IT'ltl :f!"'ilA 

to make "flY enquiriel';'I, Pnd fntl~ to r~turn r-nd :r.eror t to 
hit'! f\ttperior eJffioer, ,mUl, ofti,r ri lrrpne o:f ftvt11 honrr.,, 

5 e .. m. f'!nd p,qvr, tii,,, e;11:plnnnUnn t,hni; ho 11'Tf!.!'l flr'!'.'1-:-1.nr- t.r.r;:111!':'•" 

port to p,o t.o the !:'lffl ~"! f."lt ,,., timf!! ~rhen, ncr.(ird:t ng t;o 

Whi tem.de, he h~d. bem r11:rected not, to retnrn. t,,l th'!'l 

office un tf.l the d11pllc!'lte ke;v~ 11r:t'.'i vod. n~ RtU.l <Ud n0 ♦; 

enquire t'or the !tay~t ~M.ch, tw tr·wt t.1.rrn, hrd been. ftmnd 

et the Clttb. The \f~y f.~ot of hif'I f'rd.lu.:re t.o prodnoe thi, 

keyn ,it ~ tt.me when f'!'tfm~y Wtl\l'I l"'llr.i!1l.n'1 from t 11 e ernfe m,a,t 

'l"l'eigh ,ig~Jnti,t, M.m tn t,hci,e dr,:mm~t,.,ne~Ft, i,r, ~u~t hin 

frii.l~1re to con t,net (''ht t.riinlde rm t.h~ follo"'rf ,,'1 (1"'~', l"'hf"'l. 

c'h.,.plioAte keyn ,,~r~ f'l!,e:1•(1Ct~1' t,,, M't~.1. vr- fl"O"" f"nvn. nt,q 

~ni,~~nronrtnn; to flnd th~ ke~1~ ,.,r nn 1 0tt1it"1r, 1nfpt•("'11,c~ +,T,,.,t, 

l"!ip:ht. h~ '.('~vom:'r,l:il" t,,,:, M.rn, ohvio11t<1lv mi.rmr>l"1tn th~ 1. 1,fp:r,-~ 

~nt.H~ t ~m ff'VCH1. r rihJ~ tr> J, 1,,, t ti, r, t. h~ l1 .,.., !"I r'.n 11 ty C')n r. 1!.1.'':I C" 



~net did not r~nlly wr-nt; to rrric~ 11.or> tha ke;vn, U? he hrd 

th.em_, or find them• if. h~ hr>d lo~t t.,h!¥",. 

rn t,,~ jt,f'.'IP,mPnt o:f t.M.e cc.,,r.t. "VA!\ hr:,d th~ ,1udr!." 

direct,;,d. h1m.Ft~lf !'lO!"e f'nlly on t,1,e rrtJr.mtion of the infn!'

encee th'-'.t 1dght he t1rn'ffllt the ,:,onolu.oion m 1tld reMn1.n thr t,, 
on the aoceptf!lble ti,vlrl('!YtOe, t.lle ~pollm t 1 r1 behrtviou.r. 1/'lMe 

beyond re1111t10nF1l,le t.101.,bt eonri!r.,t,ent only w:l-th the (1,n:1.lt of 

t.he ""t,pellAr,.t, in th~.t it eonel,1,iively el"ltnbltehe$;1 f.t1f'!lt ,,~ 

.knew ther.>~ ""'"' fl!. eho!'t"p;~ 1n thin O':IBlt rind t.hat he 'l'\1~1'3 not 
pr-epr1.t'eC., to ~"m:t.t to P ~hor.tf'\17,e or. ti:, of'fP-r. m e,tplrn~u~,,~ 
et ther At th~.t time, ,;,r. m1bnef'.rt1~ntl.y 'r.''1e1, thl':! f!llv::--rt~r°' !/'Ir~ 

dt '""oYerec! .. 

" Tn:R learned tri,:1.t ~fudge ~r~c1~11y 61:reet~d the 
gentlemen t"~S0'!'!!'.1ors n.ot to confrtee "reeeon~ble 
d.oubt" ""1th ''e. Bhr.idow of' doubt"'. ln t'li!'eotins 
hlm~elf t'ht1t two of th~ g""!'l1 tlem~n a1::1Ftn~~ore, who 
hed f'ound your retittoner not eu1lt~r 1 hnd per
ha.pe elevF.'\ted "ren~oneble clonbt'' to "r, ~hntloVJ 
of doubt" tho l.rr.rnec, trinl -Tndp:e dior,,ble~ hi"f
eelt in p,ett1:ng tt,~1-r. at~ ri•1d therefo!'e ~. e1.tb-
111t~n ti~l ni~tl~t•.r-ir-~"" of ~Ju.r!tier, lHH'J oo~'Jrrea,. 

,, 

The ~.ri~l. ,Tut"ge !'""OOl"<'fll 1n tn~ ;Jndp,rnmt t',,,.,t ll~ h!'.ld 

giYe.n gre!ll.t we:lp,ht to 'f:hjl'> t:i_p1n1.r,n nf th4!'!Mll'! trn, nr-i~.,,~~n,:,r,1, 

n.n4, b1 di f.'f':'r.lng f:ron thel"'I, i::'.K,nf."f"rJ!'HJd t,h'El 'fi~w F1il:'t r.m t 1 .. t 

the ground, In. tloln,rr, fl!O, h" t••A,f" !1H''!'1'.''Cl~r .roe0,·<'t1.nn M.~ Vl("'Y! 

ot whfl.t mAy h'-\\te lE'ld th~ e.at,es~ore to e tU:f.f.'erent cnn

clue:lon. '1e m,ikee 1 t cl('r1r t'int h(;I :le !il"'lM.~fied t.here 1)1•:rir, 

.no reru!on~ble thmbt rmtl t'i~t t.Jrnt io m1~t he rm1nt conr.,i(,'."!T.'., 

In expre8"1ng himf:11'lf RIii he h~P., it ie diff'lcult to see it\ 

wh.11.t ml!lnner ho hnA d:l~~bled M.m,i,E'llf f'rom hnvtn~ th~ ll\ld r:rf 

eerilotUI com,,.I.Jerf't,tnn t.o f:11.~lr' v:l"'1,1 rn.{l F'!t.nt).,ir; t,h" ,1•nr-n q,Jn 

re'-leon why they hrrfe Pt-rl Ycd ,., t t.he!r i:'!m1 ob,~ton nnt'I ~Y 

he mu111t dif.'fett fr0"1 them. 

F!omf' :t>('.!fet'e-Pef\! """"" Mnd.e tn thr1 OOPI'AO of th" rr-rr.,Mrn t, 

to th"' :h1.!1gmt"nt. n'f.' th'" Gom:-t ln r,,,,.. r,ol ,, .. n(c.r.tm:t.rinl 

Appf!!,-i.1 no. 3/58) 1.:n !'1l1:'-ch it ~.r r-,t!"lt,~(1 t-

" _r,. tr! r-1 ,J tt.clge 1!'10· 1 .l.d rogni re to f'in1 very rrr,o'.1 

reaeonf!I indeed, rcfl~cterl tn t?•~ ~vi.dA':.o"", 
bef'0?"9 t,~1ns jo~tified !n i:H.!'•'er.:tnr.: :trori ri 11'11 •• 

t1:nimon" opinion ot' t.h'11 e,~r.0r:r:ir:irfll on nneh ~ 
~•e~tlon of f"nt. ~ 



i 

,,,7_ 

Peferenc":l mr,R riloo mr-00 to f:;hr> ;1,,a,n:r•1r,nt of t.l1e .rriv,y 

Connclil in EhArat v • .H. ( 1959) P. .• c. 533 ot .r• 539 t-

If the m~jority of (the 8noeseoro) hod 
given anch en opir1 ion the ,Judge might pos
ei bly h'-:'ve nccep te.d it in prefel'ence to 
hie own. ,At any rei.te he 001.1ld hr:"rdly 
he.ve rej ectr;,d 1 t wt thon t r,~ying why he 
did 00, 11 

It 1 e to he noted. t)1 ~ t. i.n th~ present cnse. the lerirn~d. 

tri~l ,1udge ntP.ted ver;v clenrly wt-w he hnd differed 

He conniclered that 

they h~d <?onfueed "r.e~rionnhle donbt" with "A. shndow of' 

e. doubt"" The jttdgmen t in Ram Lal ( eu.pra) wee o oneider-
ed by thin Co· 1rt in 17.flm f\t,lf v. R. rind the judgment of 

thie Court :l.n the J.r-1tter C!:l.'i~ wni:1, on rippe~l to th~ 

Privy Council, ref'er:red to hy Th~:lr t.o:r.d!'lhips (r:rivy 

Ooune11 /\pp~"'l No. 1A o:f.' 19e;1). In the conr!'le of the 

;Judgment Lord Morrie ~~~,~ nt pi,~o /4 :-

" Though (111 three considered that, the ,i.ppel
lsn t V'Jee not gull t)r the le 0.rned :rndge f'otmd 
him p;uilty. Thin was R e.tronp; couroe to 
tr.ke bnt there ta no r~f!eon to think tl1!\t 
the letirn~d ,1u<.'lg"1 (lid not prw f'ull hoed to 
the view~ of the naaeseore or to the 
etr!kinp: ciroumstrmee t.hnt th1;3y wc:re 1.mrni
mous in fntonr of r:icqutttal. nor la there 
reanon to think thnt he w~s unmlndful of. 
the value of their opinio~n or of their 
queliticatione to aseeeo the t.e~timony of 
the varir.nte w1 tnemrne in n o~ee of this 
nature. !n hiM Fiumming-up he h,.,d 01'1.icl that 
their opinione would C!'lrry grr'at weight with 
him. The decision of the le~rned .Jnd.ge wae 
bt:1eed. upon h:ln own emphntic coricl11ni0n!!'l ln 
regard to the evinrm.ce. 11 

In that oase '.l'heir Lordnhipe nphc,,lo tho Vflrdiot of' the 

In Oil!' 

opinion the ~i:,me _principleA m1:w p:r.operly J,e nnpl!ed 1.n. 

the pNH11,.nt O!!H'le. Th~ trif:'11 ,Tndp;n, ,:,ifter r:ivin.p; full 

contdde;:rntion i.., th~ oninion. of. th~ mtijori ty of the 
"'1.l'H'.leMore, concluded th~t the r:,nl~, 1 .. nference to b ~ d!'mvn 

from the evider, ce ~~~ nn 1.n.f~renee of p;11.il t;. Ho hr,tl, 

in oqr Tiew, ~mple rronnda for hi~ finding nnd no "ood 
ree~on hrne been shown 'l'!!:hy tlll'lt f:tnd:l .. :n~ ~hrmld be diF.l

turb~d by thie Oonrt. 



The ~pp~r1l 1.11 ,l:l.prritr,r,.,rl rind tl1('1 r:on. 1.':'lct1.rm ,.,,,, 

eent~10~ oonftrm1;J1. 

SUVA, 

/6';,f~~ept~het>, tH;6. 

/J72l/(".j ./Jz(J_C:1 1..,/ 

!1 .liJ!!B lj)!f: J.T 


