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In the pi~ptil;l:! Betwen 

FBFSEU 
FNPF 

and 

UNION 

· · Mr P Rae with fllt:r:>'Singb 
· iilr N RajEandra · 

betweell file Fiji Bc!IIK'cind Fincinte Sector Empl~yees. Unioiy(the 

Natiqr.al Prov/dept Fund (tf\e ~Employer") ci:irtcemirig tile 

emplOYf!Jellt of Mr Sliivari Raju (the '1.C;;iievor"). 

gis;puba :w,~ll 1-epc1rted qri 18 April ~005 by Ille llniob. The report W<'IS 

,'>'<• M,m 2005 by the Chief Executiy~ Offieer who referred .tile, 

:~;~ll~put~, @•mm,itte,e, As a consensus decision W"5 not rea<:hed, the 



' 

'c,J l~:j~~ the Chief l;Xecutive ,O!Jig!( to refllr .tile Dispute to an 

ilq'~ Tri~uria I for sett{ement pursuant to section SA(S)(a J or tile T ra~e .. 
~;;(l~CapW, . . . . . 

lil~l:l~•:Wl!Strsferred to thtfRerinanent Arbitrator on 3 October 2005 with 

ID!f ~llo~cii,~~fof retereric;e} . 

;. )ffitL for set;q~tover the ~inationof·epplo~t 11f Mr·. 
pi;; , /f ~iva'! .. RaJu.ll!f!,th effedfro,jl~:J,·Janu11_ry 2:_(J(J5Wll~ffywrllnion 
• ':·/:;\: .. submits as 'liarsll. . unreadnabJe amt ullfait. ·11re Umtm'~ 

-.-;1<_,'.: _.·,-... '":'· .. --,·- . . ,'F_ ,_-_.·-.. ··,-_ ' . _,.,- ,.·, -· •,·:•'· ; · i, $eeks his "41/.!asliltement rll!ithopt loss of JNIYllflf/1Jfinelits". 
_\:t_ri-- _ __ _ < <- - : _ --~ ___ -: ___ ,- -
~ Dispute WilS U$tl;@for preliminal'ylleariog on 28:0troller 2Q05.. On that dl'ly 

: 'i• " . '·• • . . ' . ' , • . ' . ' . • 

ii:fi~ parties were.rdire<:ted to file pll')liminary subrniS!lions•wlthln 21 days and the 

;at~O$ was liste<! fur mentiOn on 2li Afoyember 2065 .. · On that day !he Dispute 

:,J~s ll~tecl for h!i!<lri119 on 26 January 20fl6. . 

rifif C · · · < .· · .. · ... ·... . . / ... . . . .. . ..·.•. . . 
1 u(ihe meantjme the. ErrtplOyer filediitspreliminary Sl:lbmissions 11111.1~ .111overriber 
:1'(A;\0/ . . ' - . ",_ ' _,_ '. - ·; '. ' ,. :. ,·. ' 

'l!l'~ the Union did so oh.22 November:2Q05. · .. · • . · · • · 
f~l; 

:. ?lfi\{ f:· _ _ · - ---- _ _ - . _ _ _ __ '. -_- __ -
, He hearing of the Dispu\e took place on 26 January 2006 iii Suva, 'The 
, if>_--_ ,.·i:r.:t< ·-_ .· · _ · _:':· __ ·: · ·. _- _- : · _ _-_ __ _ J __ .\ _<· 
•. ,\!mp!!:iyer esined four witnesses and tll~ Grievor gave evidence on behalf of.tile 

;<<i'_'_•=i'\"_:_·:-·._ --_:-'!_--<\ . -=··."_,,_-_ ' __ ·./,. _·-,- .. ------
?~ijion{ i~t the conch,1sion of the evidenceJtle parties sought and WE?re granl'ed 
•• >);>--_···. '(: ·>'--' : .· -_ --- ' . . . . 

Ci~Y61o file written final submissions, 

:ir;mr : < ... · ·.·· .. ·.... · .. · .. · .. · •• 
lttlie fmploy¢t fit~ its final submission on 15 Fel:miary zOOl:t The Onion filed 

"i' 'tin~eri11g ~uomip5ions on T March 200& and~y letter received by .the Tribunal 

)'>n zi~r1,i2006 the EmployJ indicate(! thc1t. it did not intend to file a reply 

:':;t~t~~n ... 

--0';:- ' 
,>'' 



' 

,('.:::-{} ·;· ' 

cjI)-' 
j~~.1;g!ll(rleru:~ employment Wltti ~eiEmpl~er as '" i~spet1fur on a · 

..•. }]ijis i~cJanllary 1997, . His initial contract was for Ol')e .year only. The 
:::)t:·_:t\::_l?r~::: ,•i :; .·: - _":- · >-·,:,, ___ ._ i'-:--_:_,--:<-. . -_ _ : 
·ct.,w~$ apparently ~ewei:t ii!l)nually and by rnemorani:Jum dated 8 March 

ii:_ . .,_.-._,_ ". ' ', . ,_, ·._ ·,_, .··,..: ,_·': <' ... ,' 
09, th,e Griever wair adVl.;;ed by the l:mpl(Wei; that his contrai:t wq1.1ld. tig 

:~<Wd .for .. a rurtlier•·12·111onths· to .. enall!e·the Gnevor to in\pro\leihi~ 
. : ;~- .. '"·' ·: .. '·;. ·,_ ' ·--.--·. ' . . _- ,- . . . ,', . 

• 



·4· 

\f i~· tfy the accol!f1ts ~1 ~s ~ ~nef tJi~iQ!Qney was 91~ to 

JQ~\YIJ!s E!t Qdds with .\Ile Grie)IO?s,$/idence, 1fhe,a¢!';9unts clerk stated 

ii !11 AQ~ust 2004: .-.;m,~ Gtje~or maintained that it was on'!, ~<W¢Tl,Jer · 
. :' e Tribunal has cohduded that the evidence. of the accounts clerk i~'to 

··•· ii~~ /if1lng}mo;e 'teliab!e and 111o~[~robable, .· The reason for flits. 
!il§ed,on two emails, hanl µ-iples~whichare i;eto9t in. Exhibit 4, 
'"W'•' ,' ', . " . . •: ·" . . • -.-· ; 

Wis dated. 29 NOVelllfier 1004 '{roll1 a,Mr JIIJ'l/ny . Raval, one of the 

J1spa:tors, addftlSsed ~;Mt kseph fisher, file Employerfs Lautoka 
ti/;~Jil~11~ger: at the t;ime. ltl th/,! first paragraph of that email Mr flall(li refers 
"' ,g:i~plaint by t:he •Compaoy in respect Of $l90.08 Initially given 1D the 

·" " . ,-.. , . ._ . 

f!'.~f ~is email .was ftiriNarded to the Grievor by Mr Fisher who requeSted 

·ffi~~-~rovide a•mPQrt on the matter. 

Iii!ate1;1 lO NOvember • W.04 the Grievor responded· with ao. ei<Plaf@t!Qit 

:{¥ttia1lenge the. a1~t!~11 ~at be-• Md been given the fll()ney io ~fi9!Jt , , 
. . . . 

• 
1 ~ t rjbunal is also . Cl)mf)effey.1 to find that the GHevor retained the 

• i¾!$ receipted on 24 and 2!i November 2004: , 

· l~s no assertion>~\/ toe l;mptoyev as t~ What nappened to the 
·•·•·· /~l"f)!ll~til!Q~.24 .. Novernber 2004, the Grievors e,<pfa11a):ioris 

•; t. •/!iis ;firsl:• ~planation was set out in tlis email II.ate<! 3,0 
;~;:,1;;;i '/ ,·, .· ' -
,; , '"~sed to hi~ Bran,h Manager: · ' ~if :.r;;·~\'. - ,' 

!_'., 

•· . 



.9iVeil\j)y \fie Grievor;\l,illeo he,was i11tervieWecl ~V \he Branch .. · 
. ·~p~l).ceQf AvioashlShortly atterwart:tswasci;insistent with tttat 

., }' .. · .. •.··. · .... ··... . .·· .. 
ilfhand Wl'ltten . letter dated 28 )anuary 2005 addteSsed to the 

..•.• ~era I Mil~!J,l:!r,. the Glievor gaxe.~is exp)anation: 
'>' 

. ~;""'1uitl1ik,i to ad'»,;j~tf,at .l l(ad·us;«!,,,. ~i#Jy· lleca1$>l 
ijie fln~~PJ11ble111$, . I hadithought tm,tfwill~imJ;urs,, 
. ..'$ 911Cl1 f.'l/l!t i,,y W;(lges, Btlt l fD11f11t 't<i ,..imburse .tile,· 
• P,~til th:lltleift c:11,n/i. •to my'/llace dating o,y.'#ltk leilve In. 
· · · '2004J1>enqu/re .... " ' · · 

•· fore thefribunatthe . Grievor sroted that he had reteiVecl the 

.. iat:00unts <:terk ons November:2004. Tile TribuniJI has already 
:'!ti,R·Jy_> __ . ., _·. _-._ -_ ·:. -\- ; _·, . '. . . . .. : : . _- _.' . ·., 

ii)his aspec;r but would add that the ab<lve quot;!tlon from. the 
. ~ woul(l ilpptJar to be im;onsiste!ltWith his oral evi.dence before the 

Grie:vor stated ,that he Wil!i o[l sit!{ leave from 8 

Novembef2004. tte stated thathe used some {)f tlie . · 
and re@ined about$ 11)2,00, 

• n 



f,hascon~lµde<I that the veisidn of events gk(err. by the Grievor i.hJ1i~ 

t fore \:!tr;(l)ibunal was.J11a111sistent with;his ~ritten explanation a$ to 
---, -- ,,, . -, . . . . . . ..-., 

~~?R)red: As a o,tl~uence, ti\~ T~bunal coosicjers itla\the 
· 1<1t~ntten .letter~ d~ted . 2~ Ja1111ary 20Os /oh ; tile. balance . of 
;,,/I;: the 1¥101'8 ~li,ll:ii~ versic:m> of the Grievor's, ac:lions 11nd the 

,:¢tenis, · l1\e1Tult~•Ofth~t letter will ap~r later in this decision. 

''natn~~tfiat.the Gtievc/rvvas iriJlialJyglveh.an opporlunity·to provide 

li{l~ ~ij 29 Novembel' 2004, This wijs Iii response In a. report about 

J[ii fly Mr Ravai ,{9/Mr Fisher~v emait The Gt~vor replied by 
0·:-,;1,:<s,,-·.z--:,:--. · _.: -- ______ -- _ - .-'- _ . -<-<J.' a1;bi'lefemaJI explanation dated .30:November 2004 to Mr Fisher, The <j~·<, '" __ ., ·\ ,'. ·- •'' .. . . -,·:, 
ii win r:el;poose is qobfjil(! in fullin a~ li!arller part of this decision; 

~Jiit ..... 
~ipt,of the repor!"; Mr fisher intel'\ilewed tfle Gtievor, This interview 

lb j}i,a subsequent ~rt dated 3 December 2004 prepared by Mr 

:~:ill~\~WtQOk pt~&in•the pres!!li~9f Avinash Vinod, 
'f'.' • 

·. ·. '.~found its W<Jy to .tt1e. Ac:Ung. thief Executive;.QfficeJI who 

if1e r Miitli:IQer .Huma.n Resources t() commence · the apprt\~riate 
J'or ~;~u~ations made aqainst the Grievor 0 

.f. wa~ agvlsed by erilaiLdated 8 J)ei;eml:ler 2004 that a formal 
,$ hj!~c:onducted i11 (,.aut()ka the fdlloWihg morning at 9.3Qam~ The 

;.:._, _·;0f:o;i· ' ' :· . ' -

i~m,.ed of hisf'ightl:O have l)lliOn representation. ·· · iift"' . . ··•··•· i< . . ·.• .·· .. . . 

l~~rv1ew.1;Je~ee11 the Grievpr and the Manager tluman Resources 

ig1itaUtial<~;ll$'stheduled in the presence Of .Mr l:isher and lhe Uniqn 
\>' .:;<:!\\(;;-.··. ·.·_-_ _ .. _ _, ·._. _ '_ _ _, 

~~~~unn Padaratn. A wrJttenrepqrtdated 16 December 2004was 



Manager Hurlllln ~esaurces and f9rli'!arqe1:1 tQ the Chief 

. . . . . .. . . 

14 Janµary .20!)5 from the CI\I~ ~ecutiVe, the GriellQr W~:s 

• )>N~~·~ 6e a disciplinary;~nimlttee hearing. Omitting tormil · 
,, ~tit, ~~; this tetrer stated( • : . · . . / .•.· · .. ·. . ···,·. . . · 

.. <i~mi""" the tiJM~silbtnitted ti> i,te !JY the. Mi!nager 
~:fJesc,u,res re/atiffllJt</ffle.abolff!I, . · ·.· ·• 

'•; ,· ._ . • ' -' ··, " ':- '· , Cv_ '' ,, .,,, ' ' '· ,, ' • 

kuffidBllt.eindft.~.·to 'te,min;,~ yqufor your C?miuctfn• .. 
~r. .. ~oi«<;~t "'l this Gtafl"I tJi.u; ar., ,uspe11ded witllp~t. . 

. ti/ W!if t:a$t!J. 'ii heard. '1Y ftfi!J disciplinary t:t)!nmfttef!.. 
ra~ly..1fie.~1'iiltiµee is eJ(JJeel.Wto hear yourrase wit/i.ln · 

. s af~:llatioftbis letter". 
,· 

dicat({d 1111,r a ~ C:QPY .was. to tie/f()Mardeo lo the Union's ~rat • 

'd to the \.lliiQn'.s; fNPf Branch. T~ Vnion's letter da~ 26 ja~Uill'y, ..• 
t~ 1l'le CIJJefExefutive confirmedtlte•Unlon·s participation in. the 

rY Comrnil:tee hearing wok Plilt!; 1!1 IL!ulpka. The Committee's 

dated 31 January 2()05 was si)bmllte(I to the Chief Executi\le. Mr 
f • • ' a 

• t&d ttie .Committee whose membef!i CQnsiSted . of the Manager :!J(t':-:. - : .. : -__ ·;:_:··_'·::·_· . . ' _· -_- __ ,,,_ .- . ' .... 
i.i~ and tile IJnionJ~epresentative Mr satestJ, Naid.u. Although tile 

,~ ~hich was teri~red ih evid~llt;e w~;•not signed by eilher the • 

\1t1e atll,e!'. ~embers of the G9rnmittee, its contents were nqt 

t!)e l'.lni~O· Dl!l'log the co11rse of' the h~ring the Grievor admitted 

fmtew~,tlie mlli'l~ and used it foi,µ¢r,:onal use. "_.... . . ' > 
C 



• 

'Sllll;iUed .<f. Wril:t\in? ~tat:em.e11t to ti)¢ commlttee,.ll\l way. of 
. ~~femeottotJk.tne fQrm•tJf a letterJ~ted 2sJ11puary 2oos,anct 

;+>,.';f'.:'·-· ·, . : ·. __ - ----_. ', -.,._- . . .. _-. '' ' 
~?Mpaiis, i~ now !ifflJ out in full: . · 
~~;f::i§ 

.. · !i'~i!ce ~ the ii~ve s/>/ectI W(fflklilike ~ ~ubnlit my 
. • . f!tJ. I tlid•rece~l:lr~ ~ey flrll!I tile· saiil/,9mpa11y ilt 

,i!"!.~P[fnu,to $J!Jfli 08. Sir,; z.wo11ljl..t,1<e to ,;,pf# that I~· 
tf!ljYmone1,t•~f.!,e I l!lkl somiJ fll'!ance. priiblem. I {jitJ 
OtJf.Nt I W171 !'l!~fmbJ1rse the fl!Ms PJJt:e. Ittet l11f ~ 

• pt to. ,e·im4Ut$e t/1,e mon/:y11ntil the clerk· came to my · 
. /ilJfl i#;f ~f,avein NoveQilfeP2004 lof!cRqUire. When 1 
· · l11im $1f:((/p11ve.rsa,vmfeinail ~ ,1ndfou11tl out 

litii,s h;,t•ntaitl ;,g;ii11n me. r was rew!Jy mnm,ed 
. to•do. Il(now 1 lia/lmade a b,g mi$1/d(e for wlfic/J I am . 'f!,r!!filJklgr. ..• . ... . . 

,,-/:\. : .: \ -'· •,-/,, ' .. : .-· ,;/", . ' 

,itfPuli/ 1/lie to mmga~ to yqu. that I have famlfy (wiljl, 2 
·· 'll)Ni.::li,ok alter. A,I(! also :thave a blg house Joamwhicfl is ·• . r~t. Sir, 1 WOUldll(1t~,ertain,:nybusiness/ss11es at. 
fiiltnii/QW Of!fHlards. On~~in I W.wfdlike to ifpq/ogise 
,'tt>nlll!Ct in tf;:is ma#er; 

i-"J: 

·.'!ii. il/f/JCWII~ iFfavo(i',able COIISideratlO#". 
Ii\ ~-

s, . ill January tops th.e Gr:ieilor ."1/i'j~ . informei;ftt)i'jt his erl)ploy!Tlerlt 

edia~ly terminated, Omitting .formal and irrelevant pam;, the 
' " . '" ', 

iffeiJJl~ry a,,mmittee h;Js ~p:b!t,(tte(J to nlf! ii fin;,i/l'(!port 
· · . to YDl!r Ct'illduct/on a ~t ¢11,,. , •Yau aliQ •liave · 

·· . inpwritinrith_at yo11 have C,,#d ,,_,f«FF cm,:l!i.lJIJ.f!'!ns 
/11im Nauson Hig!iland £qgging tltl:. far Y(fllr }1BfS(!nal /:~r:·· - ,, . :· ,, -:·. ·:-:.;,' - - --·:> /_·:·_ ,- ,; 

... ,, I he~y terp,inate your employment .. WitN• th'# Fund 
'llfrediately.. All llf1ffefits· f!l!.litled to y/111 aB 61:;iff ~fl 

li pn'rtmli!'I, whiclli/ncludes,tiedical 11,qJinBunJn~.,; 
0~ • •• ' 

. -·&.'.: 

~ 



?\!Stl. il]d~tecl .\0 tl}e1lipunaL~µring th~ lX)urse 1f th~ hearing ifiat 
•; tq~ issues io partil:ular upo~i whiC!i l:tie Union Ji!li!!d in support Qf 

;,._"J//'.:,-<:·.·_.-:;,,·>,e·. ·._;·:,_-,:,-':' .. ·: :<-::-·/' ·:•,·-___ ', _-:•_-,<·_·_.-"<"':·._,·.,'_ :'.:.:_<':;> 
.. n'(!iatme termina~on of t.ne,Grtevor'~~mploymtinfwas unreasopab!e 

"®r- .. ttJ~~issues' wi~ Prcx:e«:16ral fdime$li, pre0 cleterininatiotj and proper . it~,tl~te. ... .· .··. ... . 

61trioted lh~t~e -Union actclrt::ssed lfiese issiies in only or¢ pa~graph 

,cli~missk\rl~. Rar.igrapf}j3 states: 

;-#~in1on~bmits "th;lt·me •. C,,lef .•bifc/itlte•• Offiter" ~Kdpre­
··.··.·· ···• :t11lu-,J tt,p JJ1atter i,sill(lir:af/JII in bfi!let;ter.tll' 37.~nuary 

• '.(~iblf!,J.) tlti:tr(iii/11re '/ifld tltfJ,(iii/ure of.an(.. SfPJKJT 
f/il:~ht 'fx!.i;il/Ow ~• (;rleW,r . to .· o.ffl1ir mitig;lti!tit. 'its. ·It:! 
~lff!~s l!l~rP.lfiount toitt1.e11Jaio.f natil.1n.liljflstice". · 

;~1 ~~bmes tttaf the union irlterlde(l)O re1er\ii tne letter oatect •14 
;;I~~~ flp~ the Chie~ E3xec;utiv~.fo the Grievor, · 

::~ir[~~s • prev\otl~ty 9bservea that It i~ generaHy acrepteo . that'~n 
'':\;~1111j autofoalleal!Y be tertninated mim .his employment bet:aus.eihe 

-qj·ct:\:/d}j'._-·.-., ·_" ·< · . _ ·- :,_ _ : .- <,,·· '. '· - -:· _·_,; . _· -_ - - . . ' 
. . . ;lnll!lne or .mere adS of. <lishonE'51:y. .Dishonesty In 111e workplare is a 

\,' J)\t.·., .- .. ,' ' -_ -. '•. ; -· __ : __ ·· • _-_ . ·-_ . -

;~bf miSt:!l!)~UCt wh~h usuallyju~lfles the ltllposition of themost 
,:; !lies . ai(ajla~le to an employer, namely summary '.l"ijS/ni%<}1. 

~: Tri)Jµfllil is required to oonsider whether the emp!&yer .!las 

1;ij~sif~rl su~h factors 3sJhe lack ofpre-medlation; the Grievor's 
··~-'lvitfi tile ffJ)Ployer; tl):e 1ack of any prior diseiplinary recof(I; the 
.. ,:·sf>,,,, ·::·' - _,, · · ·/' -· - ,_, · · - · · 
i :,-.,;,::; ' 



\:i,_J_;~;:(:_jy,f:; . '-. :_· '_--_' .- ..... -,-__ . :._ .· <._ ." ' ' 
•.· ifp tti~J~nse Of;llle~ittoun~'involved irrthe dish()nesly; \he woo< history 
-~;'~if'.:'.(·-_-:C,:'.\::>'.; . . . -__ .. -· .. ·, _, . . _--_, :·. _ .. ,. _· -- . ' ' · .. __ -- ... _·_-":·- -· .. ' 

T.ral,~lc\cW of th~ Grievc:irand whelllerit is.ft first or subsequent • 
:Jt~ti!tlair,./titc\,(mstancE\!: tl:le~,111at be a more appropriate disposiljon 

;'.~~\l~tem~n~ If tfleiTribunaFis,$atls~ed that the employment ielaMnship ·. 
~f 1:-in !Jp da~e.d that it y.at'mot •property continue. The Tribunal is 
-----·----- '.-•-···· '/' .. '· , , iJq ~i~h~ tile inteie$fs of:l:he Gri~vor and the Employer, and eath case 

:fi cqhi(dered .dri Jill fac\$,} The general l)rinciples . applicable to tile 

:;· .SK}11sho~sty 111µst IJ!i ilPPlletl by .the Tribunal to the facts of the 
•~;~ntiy ~$to~ 1f · ·· · · .. ·•. · 

-r~~? _- ::·:~:-/:c_- ... _. - -• -_· , . :· :· _,: - ·: - . -.': 
~llv c611Sideri11g lhes~vidente and the .submi!iSions thei'fribunal .has 
-,)r--:·>i_':'J;fs~·:_. :_.- --; ;·-::__-. _-.:: :. -..:. ', ---_ ·. ',. .' . ' _' 

·· • ·•. ~1hat•imti\is Djs))ute: ti\~ tj!)C($Jon bY lfte Employer to summarily d(smiss 

;,• ~, nqt UO~ir or:iµnreasonabl¢. Iwi-eaching this ooriduskM) the 

.; • q,9~de~;\fla(the aggravatinQfl:lctorf! ou~eigh.Jhe Jnitigl:lting 

in mvour of the <!lrlevor. • In particular the Tribunal noted that the Grievor 
;;'li/4,; 
~mplqY§d for. !:!IQ ht Ye!ll'S, . l)lµl'.fng !;hat lim,e the Grievor was disciplined 

1ft i'.e]l.ltiontoa Ci!reless (lfiying ipciderit in 199J; Arising out tit the 
~ .. ,,,__ . <' . . -. :· ', -- . . -- ·/•. . . ·.- . '·, 

t. ~1.e Grievor. was ft1rtherdiS(;:ip!in~ :lly way of a memorandum 

Jj,y1.9~BJn tesl)ilet ofchis <Jishon~treportof the.inc:ident. · · 
ffi-·}f:t --"·-··' -- _<:-- _- :,·. -_ ' .' 

·; ·@~Hi:ii;lt tbe•Grle\lOI' was ·g~en a verbal wamlrf!Jlin ddober 200:liin. 

h ftJ~Q~nt il)vblving fun~8nd)~irnilar to 11:le incident 'the sullject 
,-- .,... . . - -- _,. . ; 

-/hlf::, .. 
!/?~ :~ffu\Jnt involved ln the di$Jlones{y was not significant ~ did 

.· );~UtiQ~son ~halfofmembers ofltieEfllptoyers Fund. 
·-<J 



~"lrrJl:i6r#itiS'. n◊t satisfied tmit,the Grieyor took the iun<ls fo hfa 1:mp!Qy.:rs 
. ~ai1the fi~l'avail;lbl~ Of)P9rtu!iily; IflsJhfiTribuhal'$ ooncluslQn thaUhe •. 

• · '.: ~~l'lil2only l:>1Q11ght to tlte.Qffll;la •. WIien t1Je Grie1tor prllpareq' three ~ceipm 
•. ,. i !~t:bl\'¢rJhecompJaii,t hact.!Jeerl rece\ved. 
rlifJ ,.>i ·•· > .· ... ·.·· · . 
·_~_);\,: .. ,;(:. ,}): ,,,, 

" · ~~ce'al;jdlf~ at the ri~11nfhas nisulted In the Tribunal concluding that 

qri\W~ hpn~ty and his .o:edit)!lity dut'.ing tbe investig1:11ion of the incident 

· : ~J[~l'.!lpyt fell well below the .Afantlal!l whiCh could reasonably be expe<;ted 
- _i-\ r>,-· ._-·,,_-. . " · -

lsan lo er.. · -:>L::Jt:.P- Y'. .... 
!i} ;/1 

'i~~uilal it S<1tisfied . that the h~ring cbn<!uct;ed by .the <lilisciplinary 

f~iwas f.lir and in acoon:l,tn¢e Witb tlie prindp~ of n<1turill j\Jstice. The 
_Jlf-::·'.'J"·:-;__ L- ·:·- ' . ·, -_ .- __ - -, - . .·:_" __ --'. .. -._ '· ,-__ :· 

~~~~ aocprdtjd pnxedun\tta,rness. The ~mmendation oHhe Chairman 
· · ,.Grtevor ,be. . s1.1mmaril{ dismissed was rE:ached after a Pl'!l!ler ··;.' ·. -·,-. . ,,,. ,:,. •. --· ', '.;' ' ' ' ; ,, . ,., 

•ofallthe•relevanflll<ll:elial. ltwas pm~r ltir thet'.;~lef Exettltive 

<i~ilhecommenctalion With0ut• the need to guplrtate ti!¢ pfoteed/ngs \lY 
.. • lllfir~r ~earing. . 
l)~:~ ·.· . .·.· • .· .· .. · ·.. . . i ... ··. . . . . . •· ·.· .. ·. · ... ·• 
.· ., !Tlaterial to suggest thi!t a1JY prior observation made t;y ~ Chief 

\,r~~Jenc;ed the ~mrneodil1:i<>n of the Dl$Cl!llirtary Camm~. The 
· iijof'.salisfied that the obseniation made by the Chief Execulive in his 

'.(~;'-,,} . _, ' '·: ' -,_,_,.- ' ... ' ' .. ·- . ' - .. __ .:; .. __ . " ·.,·.·'. :·" ',, 

J4,January 2005 amounted ,to a pre'deter:mina1:ion of tile .ou«:Qme of 
0 . ' - ' ., 

'; It fepresen~ !no more tbah an ofJsenralion as to where the 
--✓-·. _,.; : ; -·, . . ,-- ' ' ... 

that time. . 
:·: 

·tias [l!) hesitation.in cpncluding that th¢ Grievo( could· ne longer be 

··••• .~in~tlle trust and c:o.nfidence of flis Employer. · · 



• • 

•·by, ttii Employer fl;). sum~arily. dismiss the Grtevor wa!>. jlislified /11 
(; ';_ '.·?'.: -_. ' . ,__ ·, • ,;-·, '' . ' ' ,_, '' ' 

'' ... ies:odhisDisputi:. theGrievor,tould not reaso11!lbty.be reg?irded 
/ik< .· ·····. ·.• .. · . .. ··. ..·.. .. 
1tteitruit aod !,Ollljde!'lce ofhis Employer, 

yjJ.·,t .. ·.· ... ··· . .. 
'f Was at:mfjiei:J. procedural fairness. Toe Grievor was allowed union .f~i •~nd wits ~Mm an oppottuoiti to 11i1tigate in wrljin~. The 

·-<, __ . __ .½, •. -_.' ._· . ' '' '-.-· '' ' /, ' ' -·' ',, -.--'.' 
·. .~\;loqted by th¢J111ploy~r wa$ in accord11nce with lhe principle of 

l.ii~.i 

'···. q(snj1~~1 Qf the Gnever was.neither l!flf.lir nor l!nreasonable. • 

. . 

·~"''"'''"'"' this .J_,f},, . day of April 2006 

tJ) • &~L4~ 
~TION ~IBUNlL 


