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NO 48 OF 2Ci»06· -·-- .· ·, , __ . ' ', .·-

' iho .. ··• . 

L4NQ Tl\4tiif~B,J ;AU1;HO!ll~ . 

FP$A t~J! NT¢flnga 
·· ltA . t ijr: \1'11,0~1:ll',QQO 

f('il_: _ ;, __ . __ -- _ .. ____ ._· __ _·_. _"··ii._i/--\::::.::/ . : _____ ... ;: 
Watd, N99.of 2002 {dat¢d 2!3f~Jj)fjua!\l'2002) the tribunal<dire:cted that 

;. ri~vorJM.s Mela la Baletwkj} be f;•l'l~tated wl\h effect fr◊m the date of 

•·. s~k.J~ adoition it was ais~ directed tbat •the,,Gtre~ttir be paid eight (8:) /-,-,.-,-,,,,·.-. . .. - ,,. . . ' ; . ,,,,,":,<-<,- ·. ·- --



:. __ ---;,: ·. '' :(<:: _- ·:_ -.· _-_ ,' :, _: .. ·.: \' _·:· . ' .. ' ..... '' '. _._._ ,._ ... : .· ' :.< _,· 
~f{tl~c'.Qf the A:ard .wasrthatJhe'Grievor was,tobe,rel~instated from 17 

.. ',\~@Do betnc11l ,the c:l~!!f; on Whidh tfi:(;!, @fie'.:\?Or,~ad been c:lismiss¢d,; :Il"i 
z··-:c\>--/-· ·i,:-Z-:· .> 

''°ftWe El~~ri,}a f~om 11 Oot;¢!;!ef\gg:~() tQ 28 February 2002.the GrHevor 
'\/;;¢(~w4s months 1arreafs ~r:sJ1ary; the bq(anqe of the periqd .op t:o 

' ' ', 'i; . ' ' . ' -- ' 

ty 2ll02 ~~s,:±odi~.treal:ed ~Jeave wfthP!;it pay. On i:!no frqrn 28 
'/_:_-.¾Jf;• -:-_:_:. '\'_.'-' .>f ... _·, -, . ' _·.(_.-_- ·:--~·;-_:z_:,-;:-_-_ :_?"\/-_<'.:"°' 

rv :20otthe J;rJ~v~r \i\la~, enttt17~ tQirece'ive her waf)es and wovld no 
;tJeturm~to: ,workas soofl as,.p~~~/~1¢{•. . 

)'.K;::.;fi}t.. . _____ :-.-_-- ,- _ .--- <::: :::..~~_,:·t .. f--•:"-- . /- _ .. ·: ... :>""'- :t2 \et datEld l~ OttQ~(:Jr •?~05 the .. i=iji Pu~Uc 'f eryice Association (the 
~ratiPn) ,appliel;ltq\JJ Tribunal.l't;ir' ,~,Ylri~tlcin of that ·Award .. 

.-;. > ' . ' " ' '", " '•' ' •,. ' ",' ,{\ ,,;, ,,. • • 

-A 

·~~li~troh,was Ustedfor,•meratl~p,·ori 28 O.ctober ar:ld 2$ November :2005. 
:}f:},.- ___ ·::-_-· .. _- __ ·-_ -·.-·-__ --_ _.,_,<'_·::_::.,._::-- · .. - •.' --_-.--_- __ .-_ >.-.:.:- -_----,' : 

·· [¢quest 9f the parties <1nd to .. a.now further· time for di$<:Ussions, the 

tlin iAias re1Jst¢d fqr m~ntiK>n on 27 Ja~µar;;:ari.€1 24 February 2006, 
~tes were~ir~¢teq'~f(l~

0

~teUn1ina&is~~i;nls~iop5within ·:21 days amd 
Ji1icatiort wa~:t~"lfst~<f f~rimeqtWn f~~•;l\1;~r,i::~;?0Q6.. On that qayj;l1e 
f;a,mspQrti~tfo~¢rl~!~t~k,Atithorit){},w;~SJJtarit~d ··a further. 14 days to 

~relimjoary $~J~ri;JJs.~i~J;Ji. f~e Qi~~~te,~~9~iagainJisted for mention on 
,ff :2005,;i '.~~llhat:(Jay/ithe• AUthotitVw~9:i,.i11owed a further .t4 da1/,sto 
~upmis~~ds~qd:'tfie;iIDJ5pdte:wasJ]~teJ{')fo10,tnenmon; on ?6 May 20.06. 

clay, tl1e AYth!JrJri Wi:is '.tiir$etesl ;to, t:iteJts submissions by 4.0opm. 
,~res w~ri.diteg~q,:t9 sehtetl,ei(,.$Up~iS~l~ns b)l 4.00pm on 30 Mciy 

m~e p iSl;)Vte was .nst:¢d for rnentlor1dn ~s Jii~e 2006 .. ,$?,' ,-, ,.c_._,-·_•;" __ ,-.. ;-, ·:-., •.··.,-'. {::: '·, . ' __ .·._ ·-: ··:-:,_ ... 

. ,,. ~J~ti,t'>P h?ld filed. i~s subthi,$l'lJ§9s on: 20 March and the .Authority did 
:' May 2006. the pai"tiet Jere then. directed to file 
;, . ' _,._._·._:'• ' . . .-- . ·: ,, . _-, 

t' of ,agreed facts withJn; 21 days am~ ttire Pi~pute was listed 

,;.,.,,,·.,-.- July'.,0i:l 1 ~;pt:ember 200J~'.. 



>"'· '.·)-::.,-, 

-r < . .· .. · . . < ,.-¥" . > .· .· . . •· .··. 
11~.f1ztlr9.t )day. the, ,parJ;jes ;!J;)Qfi!ifzjei;f that they ,~lil~111'et!f~q4irE;lc a .:hearing,.Jtbat 
;.ji$:"•,;:•-_:• .. :-:: _: __ ... _:· <.:_:· __ ,"._,.,.--- -~.'. __ .. ::r.\ ..... · ---.·_:i .,_-_·_:·_:· .... /\ '. · · _ .. _.- ,, /,:·_ . __ - . _:-_ 
' '''W' ,,$u~ml~ioi:1$, had been serveq!, ,;zjndi that tmev . hl;l<:1. ml~tl ,,a.,;s/gneq 

. tern~m;i#f*~gre¢d fqcts on 3lAl/J9USfzodo .. 

j 11~ <J;PPfic;,t;iPil tq/ v,,y. any alltllft!tl: $th~tf" ex~ept . llflit/J, >'{ljfl! 
It1',f!lrm~~ion, in,·,1111,;if!J,a. pf ft!,e. Hi~l.$fet, · b~ mild'-'.' within nine 
~ fiJ,iJ11t;ljiJof'!('(tff P/iJfllt;.~tion o,f,the':a,llfli/tr.dt' ·. .. 

,._._:, 

.=;:: .. _____ .,:. ___ ~::{.,. __ :--'-·' , .. , ' ,:·:_:'/· ___ ·,>t:· ,: _,::·-·:' _;:::•', -_ ', _.. ' •._:;:--
· .. • Apttiqri~y bas r<1is¢0 Jri its su~missions ,tl)e que~tion of the, TrlbunaI'$ 

· J:l.i¢t\!'n to de!:llwith t~i~tat>Plic;ation. Ql'l Pe~!:! 4 in".paragrillphs 10 ancl 11, 

~l:Mt>rlt;y··mat<E;s.,ts s!!l~JMissioi:i as.fp!lo.Ws·•t 
a''..\s-;·, ,:-_- ·.-';;'s·\C'.:/:, ·•:··-,,.~-,;:.:- ·--._,_• ..... --';}"·. :,. 

,.,,.,q ri,; it~i~i~fi i•~•t•i~••t•··•if•i,;n,~o! .. ~e now move~ for 
•v21.111at(on,purposet!i ,as. under. section 2s .~ .. ~.~--~~ .... ;, .... a 
v~f{ati~ii ca.n•Dnly,bfilfUl.de wftffin 9.mont6s l~iff,the. t1ate 
«olfthe Award; · · 

. xJ'.is 16eir1.1tttority~s:,scibfiJit!i$iOl'I tf@J,11of.ai•lY ,v,1Jtµl'rJ an. 
>ai:ipf(¢ff,tipn, l:'.Y th~• l'~I' '1t. 1;>arred (1/tlf!' ,apf!IYf:IJII for •a 
vat;fatir,,n, the . Tribu~al'Qoes'got •.. h21ve Ju)Jl~J.lii#f P:tt ••tiJ•.··.va,y 

· '<•an"awtirt:I at the et1.dzof'tbe,9 monthslmm the.Award.(' . 
" " ' ', ,)_.", . ' ,_ '' _, ' ' -. ' ; 

r:ribun~td~~s ,ci/4f accept this;sub~iss,on,. · •. The effect Qf section 2tf ts that 

t'fy,rrt~\Al3Q~ltf6t~. variation· ofan avtardtbut)r itWis.hes•·fb d9 Sb Within 

'.)1ttis ,t&&n'l;ltie •t!~te .e>f puolica~ioi:\ ofithe award;. it,must;fi~st:. C:lbtain the 
,,, '"·; ; ',' '"j . "' " ' ' ' . ' . . ,; ,' ' < ' ", ,- • '·:·' ' • '", 



-~ ~ =-- - = "--;-

{ ;~~:\)\~':. 

Jil.fZ1$iQi1\;,~Ji1vereo in Mat:€h . :!:9t61nvol~l~g,,J•variatioJ'i, ~f Aw111t(ll NQ i ·~f 
:,~ill· B,~rl\P~.!il~t:.Ar,bitr~tfur Rat~ Jofui Mad~ai~iwi state/:t·•at·· page 

Jt/,Y\'.\i•\-=:.'•·;.'·'.'._>f\ .>{:/:· . - . . . 
. ~11~19:!!!f.5 AwarCils<.:r 

.. ··.••··l!~~iJg,:{ljfff'Vtl.~iftiJ,tfo·be ~ougtt .the Xeibun~I t~atedth¢ .. 
ilfj'll,~l!bJ.Pfi!r'ii/1.'1· as running ftq:w t:¥1~. a.W11.i(f (lated 1 "1.arcll 

., . ,·;;f,f/iifltdJJtetmin~d J'1:e,peiltl~!N~'J$,;tarun,fr~m · fh13 d,te;o( 
;: e Jntt!'rpf~tatiiJn .(/,ta. 2~,iJt1.Y,;u}iiy %9~6}' the C:,011'1JJan.y Jlf!QiJJd 

('il$it~:•fiJ1d u,pffl (Y01fcfi!IJ'b~?~!!96'.befote · be/ng. t1.ble. ·.~· ~fJ!!ik the 
.. ".'illiil.tt~n.'~ .. · ··•·· .·.. ,. { F> · · .··· ... ' •.. · ·· · · ·· ..... · .. , 

·c.- -;a.,C-· .. ·. :'it~\-, 
·• · :f .f ac1frc i=u 

'i-'--'.'-J::·:>'--- ._,_., ____ -_.,_ ... _. . ;_ :,'"'. '., ;·_--•.------ -_;_ .. ' ,_, .... ' .. ''. . ,'' ' . ·-· : 
fl.e present appli~tiqn ha~(tieeh made at least four Y$ars after thecAwctrd 

;::c:>t Y:,; ,;-,_ .- :'>·-'. __ ._. __ · ___ ,_: · .. · .,: .'._'r\;/. -·. ': _ _ :. _ . __ .. ____ . _. · 
.~llsltect, thi;r'e 'is/ nq f!'!Qyirement to obtain the Mihister's written 

j@rl. · The c;1pplit:i;\!li9ti .has bi;en l'l'laqe i11 ~ccqfqance with the sectiO.h 

r1t5unal has jutisdictlcin to deal Witt\ and cletermine the applicatjon. 
'> ., 

h~cl'. ti.\u§IJ(:i~) .. ~evJew proceedings ~ficti ;fu;lv~• dow been co/rip1eted. 
i¥,itpe. (;riev¢r wij fe-lnstate1 On 7 October 2004 ·•~nd was paiq· th~ 

Wt. &r & fl,lQn~fls J>ay (160 days) With the teteflbalance being treatel'J 
\w;lttioLit pay{ ; · · ·· · 
_-a,,. • ; ',,, 

1t w1th tti~ J~dii:l~[Rev,ew apr,li~atio,ni .The applic~tion fotJeave to 

ilgcfipi~l ,~eviev,v Wa!i dated 23 A:r;iril ;iqp2. TheAuthoriti/Sougtit, 
.l;ollljer ·.~i;ders, an orcfer.,s~fir,r~{,the ~ec;ision or··t.he Pir111a9,ent 



'· itl$fn<>f ci~a r from:ttr~ :material whettref '~!it$•fw~s''QR¼rited,. it .wili · · 
··•· (,fof: the pretent purpose$ !t!h~t the Authority was granted '8 stay. 

,- •,' .- ,,. . ... --

'solf the gri\lmt of leave ,by}~~k Court ..•. to • move for judicial<.rev[ew . 
ti. as aist1:1slof the im~lehi\ntation of•the.•Award to Wf\ibh the j1:1dieiak 

,i~~li~tion·• t:Ell<lted\~rltilthe.•.dEltennitfatioif o{that ,application •oruntil 
'.~~. drdered, <>tn'~twise. · · ··' · · · · · 

... .JJg~i,em;i;eijt" lll~live~ed ;c,nft~':septembe~.~poij;the :l-ii~~ (cburt · dismlssed 

.~!lwat10,n• for Jirdiqlii11 rl~view, ~s a, }~suit the stay relating to the 

~f\t.atiori of tl:Je Award Wil?t:~tin§uishecl and the parties retutfled to 
'~!£ion ·whlc~oekisted .,whenrl:~~ Award'was .made.·on, 28 Fel::lrt;lafy ·zaoz. 

1i11"~ibllt1at tiaisl 110 hesitatici~ ',in concluclJng;· that, as a !i"~s~lt . of the 

.~cessful>aPPli¢atiqn fot jti~i~ial review,,t~i'it'ift~e d~te U[Jt:111 Which the 
~fq;i:,ecatt(g etl'ect,ve. · · ·. · · · · · · 

ioo~ed ,p~e*iously,··th~ G~levor.was. eve,□aUy· . .re'.:instated .. on 7 October 
·~~i,\i,~.y,;~1:i~q11e dateq~t9 Q>ctoper~004fffl~Grlevor was, paid $6;769.0?as · 
':':;,f~~f ~al~ry,due to re-instatement. ThJstamQunt was calculated on tile 

{•:i'_>r.::,r.,.-_i ·'_> ._:>_:.,_·_-: _<-·"'_,- .·. ·, '--.·-.. -_· --:-'.\:---'' ',.' ·_ 
·i1g(:1~Qworklng daysilneacM ofeigmtmonths:for i:I total of 16.0 days. ----- •---"• .· .' ' ' ·- -· ',' ·" '' ' ' . 

· ';[{~f/'i~II Is g.~tlsfied thafwhentne Pel'rti~9.ea\;,Ar:l;,l1tr:<1tor IT)ade his award 
s.,H~~~f'l:l~~ .2002 he inten(!)ed ttaatfheil\Wairct,:ould take .. effect on .•. that 
'·---·-- ,-, --,- .· . ' -·- ; ' ' ' ' ,' ' . " ,, ' ,' '.,' •'" 

'Af a result tbe Tribunal's Award meant that tne referenae to the period 
iinr $Jto,~e deemed.Las· 1~ave Withd.ut p~)wcJs ,~hk ba.lanc:e of the period 

~ fe';ruary 2.0~2. Takjhg Jr1t9.~<:count tMe>arr;ars Of salary of 8 

i1:he balance came te ·<!PPFO)(IID<:1tely .81/2 month$. This Tribunal has 
l'led that in flis Award th~ irbl~rator intend.ed that the Griever was 

-::t,.__·,.< /:::-·., .. · _-_ --. ' ' . ', ' ·. ·._" ' . '. . . ', .' .·. : ' . .' 
::~Q to",havj3 been on; leave witlloutpay f!;lf 8½ rnontbs. ·t _:,·:· ,',, ,, 



sqifultteg) tnat the only fixed ·tifli!e whicn J$ Of 

~t~·!$ the .pe,f:io.!ll Ot s rnJmths for ,t:~ltUli'lting 'to~ Sillliuy arrears •. 
. --.-_./\-- 1"!-\ ·:<;_ _ ·-: · _ -:- '.:_: )ifj,. /':-- ·- _: _ - ·-; .r _, ., ---- _- ._-i<_'.}!~ ;._·.-i.( _:·} ./ .. ::.- __ -.: _ · _ _ -.·, -. :_-_ _, ---: -.:.-:. _ · 
· · · ; !((~mtly tl:!e<(/.Iil/lttiority .has concluded :t:.~t~l"\e :$rievor l!'i to. tie deE!'med 

;q-: ·. ' _, . : . ,_: __ ,:;;\)/:-:\·':' ·_ .. ' -_ :,.\,': ,-_ ,·,.' . ·--. ·'?./-_·;:/.' . '-__ -_- ". :_ ', . . ' __ - . : . ,,·.,- ' . : . . . ._. /_" 
g om)le9~¢Ywithggt.•pa.)/ for tlti~ who.le Of the period. fr;or,n 17 O.q:Ob¢r 
"i . ··,· " ', . .,.,,. -- ' . -,,._ ,.-, 

'"~:--;-_!,. .. ', ._·' ·_,_ ,' ,', ' '" ,_;::,J;cf'.J:· . ' ,:.. . ' . -,_•-<·:. -/- . ,' << '' . -· .. ,_ -: ·. _ _>::,-- -___ -· ' y·. . • • i_•_· :;t, 11ow~,v¢.r, igqor~s theeffe~;ofthe failed applicatiQpfor. Jugt1;i~l 
:~m(ll.Jll!\¢1•,ext:inguis~ed stQy ordl;!r; ·It.also is contrary to the intention <_r __ -_-- /·:>,. _._. - :.:;,;(_:}. ---- _.: ... :.:._ :_:_;_ ·;;y ·--.·: . .'. _ _. -. . --- -- -, 
.eli%'.Gftne Award r;i:iade Qri 2,1~• Febn,iary 2QQ2. 
-•-c.. ·, • ,' • ' ,·' ' . • • . C 

,~~fit th;Ifi~Ht1ars.ranfo tt,e.af?pli~~~i~~. fn.o~d~rtotake.rntb acco~nt· 
~r~evelopitr)~pt$ wmJtm• follqWet(thetnaking Of the .ijWii!rd,4 this Tril;it,lli~I 
,!]jlAWa11d.No 9 ,of 2ob2. ·· .·• .. · · · · 

,:,JS'<.·--· ' . ., ' . ;-· 

}ie\l;ot 'ig.fe~insta'.ied With eitf'ect from 17 Qc;t1;)ber ~Q0.0. She Is to, be 

. ·• tn<;i#~nssali;lcy; $1'1¢ is.de~rned to have bee,1 on leave without pay for 

I:~ilage• of the pert~d up t9 28 Fel;)rU<llY 2002 b~ing tl:tE! date of AWard No 
}\~j~i( $11e i$. deJ~edto.· ha.ve retiurned tb work afi~.gntitled • to be pa10 

'~.$.~'rid ~ehefits c)!'li and from that date. ,_,:, ).-,,,_ ··_;_- __ _.- .. /·}:,"• '' . " .\ ·' .:, :, --- . ' ' .,-, 

. VARI.TIOrf . AVIARI> 
2Q02 tiillted 28 Fe~rtJary 2002 is vatied in a.c~ordaru:e with the ., . ,. . .. , .. ·•;,-;, 

th(~;'tl~elsl<i&;t, · ··•· 

suva this 


