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: MrRSmg and N Tofing
Mrs Sharm :

¢o ernmg the appamtm nt'of

o i}Revenue Servnc:es :




S 'October 2005 E




i tha :_E;{he parti.

_.__wnl_l be in a posutjan to prd_(_:eed on,th iocated hearmq date




ribunal since

Some;:

rmal parts, stated :

e. hearmgs on this- d:spute are !:sted for Monday and
‘Tuesday 27" and 28" March 2006 at the Tnbunal’s Chambers in
S va commencmg at 09. 30am. '

e to our c:omm:tments to : spate of Branch and Natiopnal
" AGM’s Just compieted and as the  General Secretary is currently
- absent overseas on duty, the Association hereby applies for the
hearmg ates to be vacated and the subject matter be re-listed
' neral Mentmn Date on "xday 24 March 2006 :

; ve consulted w;th Mr Suruj Sharma, of Sharma Patel &

Associates, acting on behalf 0 IRCA, and they indicate that
the ould not object to such defermeﬁt bemg granted at the
Jscret:on of the Tr:bu‘ il . -

Any mconvemence cause is regretted W would apprec:ate '
' your earl:est attentmn to the foregomg o




rseash---‘commltments of the Generai Secretary




: _ a re , ce dated 10 May ___iOOG and
materlal enclosed therew;th wh' h '-"ad Iy .forwarded to the Trxbunai by

the Association, the Dispute W
2006 to_;further--r;ons:den th
costs, thr‘bwn'away The Dispute was otherwnse listed for inter partes

_te_ for speaai ex parte mention on 8 June

nbunais d:rect:ons concerning the lssue of

“mention on 23 Jun’e 2006 dpe T D

The Assoaatlons General Se__ 'etary, Mr R Smgh appeared befor
Tribunal on. 8 June 20

5 to request the Tribunal to vacate the direction
,concernmg the paym | |

Tribunal directed that the Association must comply with the "':ections The
was sxm‘"‘ly‘that Mr Singh' dld not prow e any furthe :

“'reason for this

or additional: mater:al to suppo s-"applacatlon

In a letter ;:iatedi 21 July 20(56
the same day, the Association s

nd :rece_ived b’\}'the Tribunal by facsimile on

refer to. t‘h:s trade dtSpute wh vas called for mention on
day 23 June 2006. The matter deferred and re-listed for
‘mention on 28 July 2006 to p ermit-the Assoc:atson to seek legal
opm:on on the matter.. . .

ﬂd}iburable ?’ribunaf had . offered to
tion on his previous decision on t
ciation need to cons:der further Ie

In hght of above, &t
. provide a written po
issue, should the. Ass
proceedmgs. 5 -




It abpears tha
and for th&t

utmzefi on the. foregomg act:on "

Cons‘eqi tly, on '2‘8 Ji.ily 2006 the parti'es' wéi*é'd? ected to appear before the
Trtbunai on: Thursday 3 August 2006 for a specual ment:on to enabte dates to
“be allocated for the hearing of the Dispute whilst the Ass

_ t!me pursues ltS chailenge to the T rtbunal s darec

Trabunals authornty to grant an a pin:ataon' for a hearing date to be

ated or to grant an adjoumment flows from its inherent authonty to
trol the

ocedure and process: of thé arb:tratson

‘“’froceedmgs It also

flows ='1'°-f*r;>m powers expressly given to the Tril

| Trade: Dlsputes Act Cap 97 Wthh states

al u er sectlon 30 of the

; made t reunder a Tnbunal shall

issioner under the Commlssm.

= assomated with that applfcatlon being- aw_rded as a term of grantmg the

ap;}llcatlon




heanng
thatthe

Assocnatlon to

knew Qr oug) ¥

short itimé 'tﬁereafter Th no satl_sfacto__ry explanatlon for the short,

notlce nor - was there ‘f”ny

f_'c':jry explanation for the fail&re to gi've

tlmely instructions to anot

 Association’s two officers who regularly

appear before the Tribunal

Upéh the application by the Association, the Tribunal was facéd witﬁ"’}three |
alternatlves T e first altematlve was to require the Dispute to proceed on

the day schedu____ d .

This: would have vmdicated the under iymg purpose of a

f.r_c)m ; adequately __preserjjtih'g'* its ca’si’e and .

to fully present ﬁ:s case: and partmp mg, but wou[d have

undermmed the purpose of the speedy settlement of the Dlspute by




- notice to the Tribunal o arra‘nge- élternative representation. If it had
given adequatéfnétfiee‘ as on as it ber:ame-a_w;m of its difficulti_es, another
dispute could have. been' fc":a'tecl'the‘hearmg- dates If it-had ‘arranged in a
timely -manner for alter representation the hedrmg of the DISDUtE

"have commenced as scheduled

eral terms, arbitration  is an altematwe to cou pro‘c;eedings :_jas a

-”resolutnon mechamsm ats charactens‘t:cs are_that’ et: is sample

then compared wath htzgatlon through the courts.

speedy and inexpensiv

When this is co h the emphasis in the Trade Disputes Act on the




R By way of exa‘mbie,

o _:was granted on te :
s ,'thrown away inthe

sectlon 4 of
- of the Chief Executiv 'ficer to:
'-soon ‘as practlcable

—or unnecessarn!y under-ut:i:zed To

_reselutien of trade dlSputes is met:

The appliéaﬁén for

DATED = at Suva

)

dav of August  2006.
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