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DECISION

tween the Fiji Natlonal Training Councﬂ Staff Assouahon
(the A’s's{_ociatib_ and the Tralning and Productlwty Authorlty of Fiji
'Authorlty) concemmg an allege

- This is a dispu

g:aCh. bV the Authority of Clause: 3.3
Memorandum of Adfesment, . = | 4




: ispute is over the breach of Memorandum
of: clause 3.3 paragraph 2, and the Staff
Trammg and Recruitment Policy of the Authonty The
Association therefore desires the Authority to comply

- with the relevant provision of the said policy.”

The
Febriary

sted for a preliminary hearing on 26 January 2005. On
: ea'f‘Were directed to file preliminary submissions by 26
the Di_spute was listed for hearing on 6 Apri! 2005.

The Authority filed “its prehmmary submlssuons on 28 February and the
Association frled fts submissions on 3’ March 2005

Dtspute was ca!led on for'hea'rmg on 6 April 2005, the Assocuatlon

! apphcatlon for the hearing dates to be vacated The apphcatlon was

not; _pposed by the Authority. The T r_|bu___n__ 'l=' rant 'd- the. apphc:at;on and

directed that the Dispute be relisted for men

. As there was no appearance by t thonty on that day, the D;spute was

agam ||sted for mention on 27 May 2005




-_._”f-for hearing on 29 September 2005. At

:ewdence the parties sought and were granted leave
ssions. The Association filed its final submissions on

he partres paragraph 2 of which states :

\greement shall not include the following ma tters :

. Vacancies
Applications for Posis
Interviews :
' ;Appomtmen

_ i_'rhg of emp!ayees, and Staff trammg

acated and the D|spute was




Wmch matters will be the subjectlof a Code of Pract

: ary requ;rements ta carry out the ]Ob.
ily, ‘the vacancies shall be pubhcly“
advertised in the Jocal spapers or through
~ any other media t potential applicants
may be reached. S :

_ tion bf Administration
Ofﬁcer ' Thls was a Grad '"8 level pos:tlon The position hacl become vacant:
 dueto the resignatlon of t ncumbent aMrK Kedrayate """

In Mn_y 20 4 the Authanty wished to fill __he v

\An snternal advert:sement 'as' circulated by e-mall to all staff and a cop was

thatilssue fe outssde the Trnbunat 5 terms of re‘r‘erence




ally advertised in -

j'3'0 of the Policy.

- compliance with claus

id appear that the vacancy
tion did not take that
_was not the basis of the clain

as not filled within 14 days. The

atter up during the course of the hearing as it
at the Authority had breached the Policy. |

mternal adver(‘:iéément included three  minimum qualifica§i¢
reqmrements under the heading, :

The Authority
ned the appllcatnons and concluded that none of the appf:cants satisfied

the minimum: quali n'requirements (which are set.out ab

~ As a result the proceeded to advertise ex

Authonty recelved:;' :-46' apphcatlons, five of which were '=§h6rt!iste'd' for

erview and a successful candi

& was ultnmately selected from those




" applicants.

fce in 5upport of the Assod '“:'tlon s claim was Ms

posstzon a "*'_:accounts clerk whlch was.fithe same position she had occupted
since joining th "'?E.jAuthorlty in. about 1___93 ‘The position of Adminis -atlon

Officer wa tw veis higher than the pGSItIOI"! of*accounts clerk.

. Naivalumaita had
200‘4 “through a
he Trlbunal accepts

. In relation to the minimum qualification requiremen

“obtained a Diploma in Quality Management i
' franchised course from West Sydney Institute of TA
_that this was a Diploma in the field of Management sa resu!t satisfied

the first -requi____r_gment set oiﬂ: in the a;@sg:ertisément. g

y Na:vaiumalra At the time she applied, Ms Na:valumalra was holding a.




‘.The reference to post ¢ ification: ca ' ly be. :_r:_eferérice to the qualification

referr'ed t in the first requurement na egree or diploma.

o As Ms Naeva!umalra had cbtam er diploma qu'aiifiéatiori in early 2004, she
el well short of the 3

2004,

S expenence reqwrement when she a pEeed in May

e Tnbunai accepts the evidence given by Mr Vadei and Mr. Kwansing that
the Authoruty s HR Departme_:_ :

was anxious to __appomt someone who had the expernence

Nas. not operating well and that the Authorlty
‘mmedlately

assist in moving:the HR Department forward.

bunai has concluded that the Authority |

“Under the circumstances the

* not acted u dmg that Ms Naivaiumanra did not have

necessary I rements to carry out the ]Ob successfully

contrary intention in a collective agreemerit, an employer is

Subject t
~generally entitled to require an employee who-seeks a particular job to have
acquired ertain level cademic standard and/or secured a certain

amount and a certain ty E‘of practical experience. = The Tribunaifhés

'concluded, on the ev:denci fforet'it that the circumstances which ex':ilst’éd

- within the Employers Hum ;:iResources department were such that it. was

f@r the authority to short list oniy those applicants who met or

ree qualification requtrements_;

~'The Tribunal mshes to make two ﬂn smments.  First, it was unfortunate
v that the. Authority saw fit n

appl:ca,ts_on nor advise he

- £0 acknowiedge receipt of Ms Nalva!umalra s

ing of the outcome of her apphcatlo




employment relatlons

T

The Employer did n

Agreement and nor

- positior of Admlnlstratxon Ofﬁcer

DATED at this 9/ uly 2006
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