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. this is a,dlsm:lte betvveeffthe Fiji Bank and Finance Sector EIJ'lployees Union {the 

"Union") and the Fiji Devetopment:Baol{ (the Employer} concerning the summa.!Y 

dismissal ofJone Rasalatq.(1he "Grievor''). 
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.A :trade, .dispute. Wl:!S ~ported <ilO 26 Api'il • 2005 by 1:lie Union. The rel)Qrt ,was 

·accepted <illl 113: May . 2006' . by the C::hief executive Offteer .. who .. referred the 

l;iiR~ to corn::ijjati0il. At the coociliatiorr p~ings .thll parties ag ~ to 

refer tht ~iSpute to voluritary arbitr!lltiori. As a resul(tlile Minister authorized .the 

Clllef 'ExeculiVe .{)ffif;ier to refer. the Dispute to an M)fuat:ion Trib.unal for 

$ettlefl'\eJatpursuant to section 6 (1) oftbeTradeDisputes Act <:ap.97 . 

. The OiSPUte was referred 10 the Perma,nent Arbitrator. on 29 June 2005 with the 

fi:>IIQwtn!iJ terms ofrl;ference: 

" ...... 'for 'settlement over the summary dismissal of :Jone Ri#Silla.to 
on 21 Apt,1 2005 t111hi~h action the IJnion views as batsh 
unreas.on;,tile · and unfair and seeks his re-inm,tement without 
.,;tit.pay atid benefits°. · · 

Thi:1 Elispute was. lis.tect ft:lt preliminary hearing un 29 'July 2005. On that day the 

parties were (:lirectect to file prelirninary submissions withJo 21 days and the 

Dispute · was . JiStect for mention on 26 l:\ugust 2005. Due to unforeseen 

circumstan!;EJS the Dispute was reusted n:,r.mention on 30 September 2005, On 

thatclay the Dispute was listed for hearihg on 4 November 2005. 

In t.he rnlliahtime the parties had filed their preliminary submissions on 24 August 

2005, 

The .h$~ng of the.Dispute took place on· 4 November 2005 in Su),la, The 

Ernpl~yer calla(:! three witnesses and the Uhion ca.lied the Grievor to give 

evidemc::e,. Attbe c::QOCl~sion of the evidence the parties sought and were granted 

leave to filewritten final submissions. 

,... 
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The l;mplo~r filed. its .final submiSllions on 22 December 2005. The Union filed 

answering submissions on 10'Februaty 2006. and the Employer .filed .a reply 
, , " . : ' ·'-. --

$1:lbmiS§iQn on 28Maoc:h 2006. 

1);.he essential facts of tile Dispute may be Stated briefly. 

1ne11r1y November 2004 a customer (Mr P Nath) of the Employeroompleted and 

submitted an a,ppHi:ation form for a home loan. Whilst the Grievor was 

prqi;esslng. the application he indicated to the customer that a prQCe$$il19 fee of 

$$0 was required, It was.agreed between the Grievor and the customer that the 

Grievor would areompany the .customer to his bank. The customer handed the 

Grievof $5() in tash. At no stage did the Grievor issue a receipt to the customer 

"f~~·1iso fee. The Grievor passed the application form to an assessing officer 

. (Mr R Misau) upon his return to the Bi:Jnk. 

The assessing officer noted that .section eight of the application form did not 

contain any details abOut the fee .. or its payment. He made a note tpthateffect 

on the form, placed his. initials next to the notation and dated it 10/11/04. The 

Grievor admitted in evidence that section eight was blank when he passed the 

application to the.assessing officer. The application was assessed and rejected 

by the assessing officer not becaU$e of the absence of .informc1tion c!botitl11$. 
prO!;esSJ!Jg fee but beca11se .of the applicant's ability to make payments. The 

General Manager, Mr Hazelman, stated in his evidence that it was not proper 

procedure for the application· to be assessed by the assessing officer Without first 

ensuring that section ei!llht had been completed. 

As for.the $50 @sh, the.Gtievor.stated in his evidence th.atJhe cash office was. 

closed w~en .h1Heturlied to th~ Bi:Jnk. He also stated that he retained ·the. money 
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in, l:lnJ,lf'.i~l(;lpe in his drawer at the Bank for SQrrte time. and ttien later used the 
. ... . . 

money. for h!.s qwn pprposes, Tuis aspe<¢ of thefGlievor's evidence was not 

~ha1ren9ed. 

The i'!SSE!S$ing· officer, Mr·~obert Misau, gave eVidence· at ffie heating. He stqted 

•that he did·nQtretorntheapplication.fotm to the.Grievor a~r he hatl.noticed 
. .· 

that section 8 had not beert .cornpleted. because the Employer wa$cornmittecl to. 

assessing. the application once .it had been receilled. He admitted that his 

·decisionto reject the. aµpli~tion was not noted on the. application form but was .-. . .. . . . . . ·> .• . . ·- . . 

recorded on a separate appraisal document.· He also stated that th.is Wi!.S the 

first time he t:tad received a home. loan application form with sectlQn elghtblank. 
. . 

He a~mltted that he woul(I have menttonedlhe matter tO l:tle Grtevor at the time 

but he was very buw • 

. The Grievor• subsequently· a(lvised the customer that hi~ home Joan applica~on 

was unsuccessful on the l>asis that the assessing had assessed the applicant as 

unable to make Pl!Yments. 

At the same time .the Griavor advised. thecustomerto make a, further application 

accompanied by a further $50 applicatidn fee. The. Grievor stated that he 

treated tb.e second application as a new application. 

It was no~ di~puted that the GrievOr should have aclvised the customer to apply 

.for:re;conslderation of hi~applicationwitb additional information, The fee f9ta 

recoosideration. was only $2.5.00. 

The iZL1$1:omer:submittec1 a fresh application with additional itlfotmation and Pl!icl · 

·a $50.00 applica!ion,feewhich wasproperly recorded in,sect1on ~ight and. 
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rea!ipted. . · The second .applicatiOn was p~essed by the Grievor and then 

passed to a differentassessfrig officer. It waS notclisputed that·rt!CQnsiderati,;m 

applicptions would normally l:>e passed to the same officer who assessed the 

initial applicati(lll, 

The Grievo.r stated in hilMMdence thaHhe second application was not submitted 

to the initial: assessing officer (Mr Misau) because he was .no longer in that 

position, However that matter WaJ; not put to Mr Misau in cross-examination. Mr 

Misau did not ~Pressly indicate what his position was at the time the second . 

application was being assessed. However, the TribunaFis satisfied based on .Mr 

Misau·s evidence that the second application should have been submitted to Mr 

Misau; 

In ahy event the second applicatiOn was approved !>" about 25 November 2004 

on the basis of the additional infurmation provided by 'the customer. 

Nothing furtherJtanspired until a chance meeting between the customer and one 

· ofthe>En1ployer's ManagerS (Mr V Reddy) in the Bank's premi!ieSln March 2005. 

It would· appear that the loan application was discussed and the customer 

pointed out that he had paid a total of $100.for hlS application. On the basis 

that the customer .may have :been overcharged, Mr Reddy a11Qnged to have the 

matter>lnvestigated, The Gtievor was approached about the fees paid. by the 

customer. The Grievor made arrangements to pay back $50.00 to the customer 

at once, ln i:i letter dated 31 Marth 2005 addressed to the Bank's Chief 

Executive Officer, the customer acknowledged tiaVing received $50.00 from the 

Gri.evor. 
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It should. be nqted that if anythi11g lhe .,Gfievor shoal(! only have J)8id. $Z!i;OO' tQ . . . -_,__ . . . 

~~.~ll.ftotnet and the remaining $25:0o to the Employer:. rn effect the customer 

tn1d ~nqverol;l~l:9$<:I $2~.QO and the ~nl<s IQSS was .effectively only $I~5.00. 
• • • • _,-. • . ,_ ,_ • • . ·. . ·., . . ; u 

It shollld.i!lso. be noted at. ttlis stage Ulat the details which subsequently 
'·; -,' - . . .· .··c_- • __ - , __ ._ • 

appi:iared in sec;,tion a ot the custonier:'s initial appllcal:ion· were added .by the 

Grievor . after he became aware ,that the Employer was investigatli;ig the 

customer's. cornplaint that he ~a(J. been ov:ercharge(J for his application. · The 

deta,ils W~ .. false and indicated thatm i>anic ti)~ Gri,evor was attempting .to 

r;eg1;1larise the transactlOn. 

Following tne Grievor's interview . by .Mr Reddy, the Grievor sianfa brief e mail 
minute/dated·· 6 Apfit 2005 addressed to the Area .Manager concerning the 

· incident. OmittinQ:fgrmal parts thatmlnute stated; 

"l rtJfer to· our djGCuuion this afternoon · ,warding the above: 
Client andshoWl1 below ate. the events tbllttQO/< p'fal:e regartliilg 
his app/~lftki11: · · · 

• N came ldtr, the IIJJnk in NDVeJnber for aloan and on 
10/11/2004 t1D tlutfnFonnation were submitted atid the 
applit:atiflnprocessed. . . . . . . . . ·. . . 

• "'- app/iation .Fee that he gave: was not receipted 1'0t 
(ii/f!l){Jwen back to theefilJ11t on.l.8/t.J/2fl05. 

• · • His applk:JJtion was ·decJlne,:t and he rel"4(Jed another 
applk:atkin on 25/11/2004 that was apProved on t/fe.Siill1B 
day"'. ,, 

TlleTlibunal acc;~ts l;hat the first and third statements do reflect in a .brief 
lllannlilr what transpired. Tile 5ecand stattiment is incorrect as to the date. on 

which the Glievor F!!paic! $50.0() to the c:witomer. In bis evidence the GfieVor 

'i 
i 
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stater) that the date was wrong and should have appeared as 1/4/05. He did not 

·. Qi."'E! any explanation lbr l:he WJ'.01!9 i;ll!te. 

FollOWlog further .1m1.estigation the Grievor met With the General Manager 

DiVision Sl,!P{i!OrtServices MrHatelman. The Employerthen wrote a letter dated 

15 Apel! 2Q05 to the liilrievor setting out the issues uf conc;em in the following 

terms: 

rrrefer to a recent caseJQ which you were found tttbave not 
receipted;/ dienthome loan application fee, In this case you had 
failed to follow the p~ural requirements, AJdiscussed wtth 
yo°' by/Jptb your immediate. superiors and the CEO yo,,ractions 
a,:e tantamount tolarcency by servant and we consit1e,itserilJ11s 
to.warrant yourdlsmissal . 

Based on our own i,tili;ll.investigalionsand yaurcommentsiam 
very .di$aJq10int:ed to adVise that .fQU. bar,e breached the tr11St 
p/acsdo!J you as a bank officer, 

Yauractions were tantamountto the following: 

t. You deliberat.ely co.nverted the application fee to your own 
personal use and }Jilid it back to the client only a/fer a 
co.mplaint was received. 

2. You failed toreceipttb11 original application fee of$5Q.00 
3. Yau misled the client by iii/vising hint that t,is loan was 

declined ilflll request him to pay a futther · $50,00 for 
reconsideration, You ;Ire awa,e that reconsideration fee is 
$JS.OD Q(Jt $5tl0tl 

r eJ(Pf!(ftil response from you by 4.00pm Friday 15 Apri/2005 on 
why yausho,,ldnot be dlsciplined"'. 

It is nE\Ce$Si:11Yto comment briefly on .this letter. First, the conclusion in the first 

paragraph that the Grievor's actions amounted to larcency by se.rvant warranting 

dismi5$llf.atfirstglance may give the appearance of pre-determinatloh of guilt 



and penalty. 1:1owever, the Tribunal tias e<:>ncluded, having con side.red the 

evidence of the General Ma nager1 that he was doing no more than stating wtiat . 

. · Jiis COl),CIWliii>n. was .as to the facts as they ~· iilt ltrat time and the Po$Sil;>le 

· consequences for the Grievor. In effect, it was then up to the .Grieyor. 

Secendly, at the time v.ihen the Grievor received the inilial $5(t0l). fee from the 

· customer,, his actions really amounted to a failure to issue a receipt and pass the 

money 1:0.'the cashier. · For some time the $50 remained in an envelOpe iri the 

Gnevors drawer at work. It was not until some tirne later when the Grievor 

. removed tile money from the drawer and then removed the money from the 

premises that his.criminal liability became an issue. Lip until ttiattlrne it was 

open to the Grievor to hand in the $50.0Oto the ca.shier. 

Thirdly, th& .Griev~r admitted that he had misled the ~ustorner by informing him 

that he should lodge a fresh application rather than apply for recon.sidetation and 

by informing him that the fee pavabte was $50 for the second application rather 

;thafl$25 for a reconsideration tjfthe first application. 

As requested, the (5rievor responded by letter dated 18 April 2005, Omitting 

formal Pllrts, the lettetStated: 

"I refer to yqur letter dat.ed :15 Apri/2005 and my explanatioos 
Tefl.S{ding the abO.ve are as fQll11ws: 

. • I11verloo!fe<f tf,eini6al applicati11n fee that was paid whea 
the client was advised to pay another·l50.00 that.he>had. 
paid on 25/1112005, The Joan was then approved and 
· funds disburse<f forthe constrm:tion of his house. 

• This was a.genuine error c,,; my JNJrtand there was.nevef 
1'ni11tentiontodefrfllldthe Bank.of the Clit:.l.lt. · 



· • This.is my f;jl}year itfthe Bank.,11d as.:lcan re,rtell;lber this 
Jsthe fi.mtrlf;lse of'.t/risliindthatr hfld:/atfed, 

• Iha!lea ta.mily to fol!k11'.fteralJtlsiJn,j other stf!ll.eats from 
•Ifie. vilh,ge who ill'f!.llllder mrt:11re aJlildo .kNJk fo,waftlto 
111y~qqportia t/teir :strM1.1bibe~lJtl~liti.oa. . 

• This flad /Nfea settled .with thJt client a.ad r a111 lherefm'e 
• calli11g• OJI you t,;. f!)tgivf1 lllf# for r/111.lat that /tJJd traaspited 

a11dPfl)misedtat this mlfnotbe,..ted. 
• ;,1ttai;hedisa /etteJ'li:om thedieafhiUl$t'!llaprovethst the· 

above had /Nfea settled aad.th.e llliltler cleared. 

Z::hopet{Jatyou will CQ.ask/lirmy applialtioasand will give it your 
/cin(I (!(!n,sid.e.ration". 

In relatian to lh.e date iii ttre first paragraph the Tribunal has assumed that th& 

year should ~ 2004 and thatthe referenc;e to 2005 isa typographical error. 

rn so f'at'as the last paragraph refersttr an attachecl letter frpm the c;lien( itW?IS · 

accepted by the.partjesthat the Gr1evor was referring to a· second letter date,;! 15 
April 2005. frt>tn the customer addressed to the Employer confirming t1Jat$SO 

had beeil paid ba"1k to him by the Grievor and that there was now no money 

owing to him. 

Following receipt of the Gri!;lvOr's reply, the Employer's Staff Board Cl\>nvenecl 

sometime. between 18 and 21 April.20:0S. The General Manager Mr Hazelman 

gave• evidence that· the Staff·· Board dealt with diSCliplinary issues for staff up. to 

and includ.ing exec;utlve managers. In Aprtl 2005 the Stiff Boarc:J consisted of the 

five General Managers and the C.EO who acted as Chairperson. The Staff Board 

did not interview the Gtievor. 

it would appear !hat the Staff 13oard decided that the Grif;lvor should be 

summarily dismissed m>rn his ernploym.ent. Tl'le Grievorwas formally informed 

JX-~ 
C I 



Qf the de«;iSiQ!'.1.bY letter dated 21 April 2005 from too CEO. Omitting formal and 

irrelevant.Pflrts,. the letter stated: 

· · r;We tel'er to yQal'letter da~ .l.8 AP.di 200$.anil wis./1 to inTorm 
· y4uthat the st;;,fi board ha~ n,et to di$Cllss the mitigating Factors 
youpreNf!n~. · 

I am disapPQiti~ to note tllt1t in your response you have not 
owned µp to the fat;t fha~you converted the money to your own· 
person;#use althouph yt1u bad admitteditearlier; 

You pertonfledyour dqties1n an unp,vfessiOnal and dishon~t 
manner.. 7'/le Bank does. ilot condone dishonest at:tivities and 
attemptsbyoff,cerstomislead the Bank. 711e Bank has thecefore 
fou~your actionsasdeliberate. 

711e Staff ·Board affer ... lengthy deliberaU,,n had decided ··to 
terminate youremp/Oyment with immediate effect"'. · 

It appeared frorn the evidence0 that the Grievor had been given the opportunity 

to resign. The Grievor sti!ted that he did not take up the offer because he 

thought that his good record of 15 year:s employment with the fmployer would 

entitle him tQ anoth.er ch.ance. The General Manager Mr Ha;zelman however, 

stated in cross-examination that the Grievor's 15 years good service was not · a 

factor which. th!:! Staff Board took into account in this case because of zero 

toleranC!!! to dishonesty, 

Although the disrnissalletter is not entirelY dear as to the ptecise rnisconduct 

being relied upon by the Employer as Justifying !iummary dismissal, the General 

· Manager.Mr Hazelman in his evidence·stated that the Emi:>loyer's real concern 

was the Gnevor's handling of the first. $50 fee paid by the customer. As the 
' , . ' ,- . . ·- ' '• 

SOOlfld $50 fee had been properly receipted, there was no real issue or 

clishonesty. 



Both the Gene@l Manager, in his eVidehce an(i. the Employer's final submissions 

erriphi;JS~ tile Ernplo.~r'S poUcy .of zero tolEirante for cllshnnesty.on the part of 

@al'lk omi;ers. 
< 

· ltt ,det:eiminirl!J whether the Grievor's summary. d.isrrilsSal was unreasonable and 

unfalr,.fheTribunallnten:!is to CQl'lfineltsel.fto the dishanestyconnectetlwith the 

· payment ofl;h&:firSt or initial $50.00 application fee. The Tribunathas COI\Cluded 

that the t!;?C!Ues~ .ma!i~ by the Gri.evor !P the .CtJStomer to pay a· second fee of $50 

instead of $25 for a recomiideration was not the basis for the Employet's decision 

to summarily dismiss the Grievor. This .payment was propertyreceiPte{I and 

. wha~ver the nature ofthe misconduct, .it did notinvolve dishonesty. 

Genetatly: speaking the more serious or iepr,ehensible ttie alleged. rnisconduct, 

the more string1:1ntthe proof that is, !'.¢quired to be. satisfied. Consequently an 

allegation of mlscOndoct invli)lying .dishonesty will nE!E!d to be established on a 

stan!1ar!1 whii.;:h is higher than the usual balance of probabilities (See canadian 

LabQutLaW, Third ~ltien1 Brown&, Beatty; at paragraph 7.2500). Th.e reasoOlor 

'this approach is that dismissal for clishonesty carries With it a stigma and 

represent$. a mote significant 91:lsta€1e · to the Grievtit's ability to find other work 

than wotdd be the · position lf the Grievor's employrnent had been t:errninated fot · 

l'eal>OilS unretatedtodJshonesty, 

· The Tribunal has no difficulty in con€1ueling in this dispute that when the Grievor 

decided to rernove the enveto~ containlog $50 from his workplace drawenntd 

then actually removed the money.from the ernployet's premises and used·· it for 

his own. purposes he a4ed dishonestly; It is riot the ta~k: of this Tribunal to 

<iit:egorizethe dishonesty according to the many offenc:esdealtwith'by the Penal. 
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~- The Tnbun<;1I notes that ttie Grievor <;1dl}littedJhis actions to. the Employer · 

atsortie<Stagedum11g.the investigation. (see dismissal. letter dated 21April 2005).· 

·. The Tribunal is notsatisfied on the evidence tbat the Gmevor's actions up to that 

pOililt ill tirne were shQW!l to have been carried out With a dishonest intention. 

It is now.accepted tt,at a pe~n cannot. automatically be termi.nated from. his· 

employment becawse he has engaged in one or more acts of dishonesty. . . 

Dishonesw at the work place .is a vefY sertous act of misconduct which usually 

juStifiesthe imposition of (:he .niost s.evere of penalties available to an employer, 

namely summary dismissal. However, the Tribun<1I Is required to look: .at .such 

factors as the lack: of pre-meditatic;,n; the Gnevor's length of .seivice with the 

Emplqyer;: the lack of any prior disciplinary record; the severity .in the sense Qf 

the amount involved in. the dishonest misconduct; ttJe work history and generl;ll 

character of the Grieverand whether it is a first or suJJsequent offence. .In such 

· circumstances there may be . a more appropriate disposition if the Tribunal is 

satisfied th!'lt the employment relationship has not been so dami;lged that it 

a:mnpt properly continue. In effect this involves tralancing the interests of the 

Grievo1 and the Employer. 

However, the Trnb1.mar cannot simply ad; on tomp<'lssionate grounds which is 

essentially.a more appropriate matter for. the Employer. The Tribunal must be 

S<'ltisfied that there are. sufficient factors of substance to enable it .to give 

favourable conside@ti6n to the Grievor's assertions •. 

Whilstsumm!'lry dismissal is not.a necessarily automatic penalty upon proof of 

disllCinesty it should also be noted that the Gtievor's previous. long and 

unblemish!;l{J WQrk: record, in the pisciplim'a sense, is not by itself an exc1Jse for 
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sucti wrsconcl~, · Each case must be .CQnSi(lered ~rately .. The general 

• ;pltfntiples <IPRJicable to pit>blems of dishonesty roustbe ~pplied flJ the facts 1')f 

.. the. diSpute which IS now before the Tribunal. (see Brown & Beatty silpra. 
'.'.>' .~· ' 

.paraq[(.!phs.7:331Q iJnd7:3314). 

In reviewing• the ab!\lve principles in the context of the facts which have been 

disau$Sed in this decision at sorne, length, the Tribunal has corn:;tuded that the · 

.Employer bas failed tQ; give any oonsidemtion or atleast sufficient conside1c,1t1on 

to a 1:1umber of. factors whi(ih the Tribunal considers would have resulted in a 

reasonallte Employer tooaluding that summary dismissatwas not the .apprQPriam 

penalty. In reaching this conclusiQn the Tribuna.I has considered the follc)\,ving 

matters. The Grievor had been employed by the Ernployer for fifteen years. 

There was n.Q evideoce to suggest hat he. was anything but a layal emplayee 

with a good work history and a· (llscipline free recQrj:I. Although the dishoilesty 

involv~ $50 the monetary toss Ix> the Employer was $25. It couli:l be said an 

one reading of the facts th~t it was the cus\Qmer who st:11I owed the bank $25 • 

. l,fe receilled services valued at $75,00 and paid only $50;00. 

AS previously Slated the act of (lishonesty was farming the intention to remove 

and the !3ctilal removal of the $50 from the Employer's premises. The Tribunal is 

not satisfied that in respect of that act of dishonesw there was ahy signific'a11t 

pre,-medltation. The Tribunal does not consi(ler that the Grlevor's actions were 

those (')ff) calculating thief. Finally, the Tribunal beUeves that 15 years I1,11yaI 

service outweighs .<ilne indisctetion involving $SO. 

AS has often been Slated by this Tribunal, the test for determining whether thEl · 

. Tribun<1I should exernise Its discretion in favour of the Grievoris to ask.whether 

objectively assessed the .employee can be said to have the trust and confidence 

I 
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of hJs employer. and would be a hannonious and ,elrective member of his 

e1J1ployers team, 

In this 03se the Grievor hag admitted the actions which amounted to dishonesty 

arid during the investJgatlon stage he apologised to the Ernployer. In his 
, . . . 

, eYideOGe before the Tribunal ,the Grievor recognised that his actions were wrong 

and again aPQIQQised, The Tribunal is satisfied from the evidence that the 

Grievor ~nised what he did was wrong and that such ronduct would not be 

repeated. Certainly the Employer 'Is. entitled to,~ a high degree Qf trust 

from its officers, espedal!Y those Who deal with the Bank's customers.. Even. 

taking, this into ac:count,. the Tribunal is satisfied that the. Grievor c:an be trusted 

, t>y the. l:;mployer and would rontinue to be a harmonious and effective member · 

of the team. 

However in reai;iolng. this result, the Tribunal does not wish to be seen to be 

trivialising the Employers interest in protecting its reputation, its property and 

thEi: property of its customers. Dishonesty is wrong, particularly. in the banking 

'fndustry and the Employers concem for de!,errence is valid. However there was 

no evide,nce ,before the Tribunal ttiat this type of misconduct was a ,serious 

problem.. Toe final dlsposmon of this Dispute will de~ rea,~able employees 

from engaging in similar conduct. 

Toe message. to other employees IS that only when, mitigating circumstances 

dictate otherwise will dishonesty,result in a p,enalty oth~r,tha.n di!:imissab 

Por all of the above reasons, the Trit,J1,maJ, IJi'lS .COnll:,l1Jded that the ~ary 

dismissal .of. the Grievor was not justified in the circiJms,taO:Q!S,Ofthis diSP,Ute, 

-, 
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Tuei;e W~ sorne, questions p.i.lt to Mr l-lazelman conceming the procedure 

. . JqllOw~ by th¢ l:mpfoyer during. the .. inve'stig~Uori Of the incident. llle union's 

·· final: sUbrrli!lflim makes a passing · reference to the proc.edure followed by. the 

Employer. 

However,. the Trib11~a1 is satlsfied tllatthe Grievor was not disadvantaged or 

prejl;ldic:EJd by tile procedure. Tuere has not been any breach et clause 5fwhiCh 

Would ·,~d to tl;leQlltudusion that.the Grfevur has been denied his p~utal 

rights •• 

There was a meeting between management and ttte Grievor With union 

repff!sentatioo present. llle issues of concern were pi~ussed. Tue Grievor then 

~eiveifa letter whj<i;lol set out the issues and po!lSllileconsequences. The 

Grievor.was givenan.opportunitv.to mitigate in writi~g both as to the facts and 

penalty. The Tribunal is satisfied that the p~ure was in keeping with the 

. requirements of the Colfef;tiVe Agreement · and the principles of pro<;edUtal 

fairness. 

As a result the,Tribunal has concluded that the Grievor should be .reinstated to 

his: former position wittiout i::ompensation. The Grievor is deemed to have been 

absent on leave without pay from the · date• of dismissal to the date of re

instatement 



AWARD 

The summary dii;mi!iSPI of the Grievor was not justified under the circumstances 
' . •, 

of this dispute. As a result the dismissal was unreasonable and unfair. 

There was noAilreadl of the. Grievor's procedural tights. 

The Gnei/Qf is to be re-instated to his former position without compensation. 

The Griel!or is deemed to.hal!e been absenton .leave Without pay from the date 

of clismi.!lsal to the date of re-instatement.. Re,instatement should be effected 

wjtho.qt delay; 

DATED .. at Suva tl:lis day of April ;mm,. 

ARln'FR:'.llON TRIBUNAL . 


