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DECISION 

This is a dispute between the Fiji Public Service Association (the "Association") 

and Airports Fiji Limited (the "Company'') concerning the entitlement of Mr N G 

Singh (the "Grievor'') to voluntary redundancy payments. 
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A trade dispute was reported by the Association on 30 August 2002. The report 

was accepted on 26 November 2002 by the Permanent Secretary who referred 

the Dispute to a Disputes Committee. As the Company failed to nominate a 

repre!i!')ntative to the Committee, the Minister authorized the Permanent 

Secretary to refer the Dispute to an Arbitration Tribunal for settlement pursuant 

to section SA(S)(a) of the Trade Disputes Act. Cap.97. 

The Dispute was referred to the Permanent Arbitrator on 27 December 2002 with 

the following terms of reference: 

" ........ for settlement over the Tailure by Airports Fiji Limited to 
grant the Voluntary Redundancy payments to Mr NG Singh who 
has accepted the offer of Voluntary Redundancy made by AFL as 
per Memorandum of Agreement signed by the Employer on 1.8 
August Z000. The Union is requesting AFL to pay Mr Singh his 
Voluntary Retirement benefits without delay". 

A preliminary hearing took place on 31 January 2003. On that day the parties 

were directed to tile preliminary submissions by 1 March and the Dispute was 

listed for hearing on 31 March 2003. At the request of the parties that date was 

·vacated to enable further negotiations to take place. The Dispute was to be 

listed for mention on a date to be fixed. 

The Association tiled its preliminary submissions on 6 March and the Company 

did so on 21 March 2003. 

The Dispute was subsequently listed for mention at the request of the parties on 

27 May, 24 June and 30 September 2005. The Dispute was listed for hearing on 

7 November 2005. The hearing commenced on that day and was adjourned part 

heard to 10 November 2005 when it was completed. Each party called one 

witness. The Grievor gave evidence for the Association and the Manager, 
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Human Resources and Administration (MHRA) (Mr A Nath) gave evidence for the 

Company. At the conclusion of the evidence the parties sought and were 

grantesJ leave to file written final submissions. 

The Association filed its final submissions on 1 December 2005. The Company 

filed answering submission on 13 February and the Association filed a reply 

submission on 9 March 2006. 

The employment history of the Grievor and the terms and conditions of his 

employment with the Company since 1999 have been set out in some detail in 

Awards 65/2005 and 4/2006. There is no need to repeat that material a third 

time. 

By letter dated 6 December 2000 the Company offered a voluntary redundancy 

package to the Grievor. Omitting formal parts, the letter stated : 

"I refer to the staff Ci1rular dated 13 September 2000 and wish 
to advise you that the position you occupy has been declared 
redundant. For this reason, I offer you the opportunity to 
voluntarily retire from your employment with AFL. 

On the basis of this letter, you will be eligible for a severance 
package that is commonly referred to as the "Bose Package". 
Under it you will be entitled to be paid: 

three months pay plus two weeks pay for each completed 
year of service provided that the redundancy payment does 
not exceed 104 weeks pay; and, 
payment of retirement gratuity equivalent to three weeks 
pay for each completed year of continuous service. 

The Minist,y of Finance will make the above payment upon 
verification of your entitlement by the accounting firm of KPMG. 
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The conditions.of this voluntary severance are as follows: 

1. 

2. 

3. 

You must exercise the option for voluntary severance by 
signing the attached copy of this letter within 14 days from 
the date of this letter and submit to Acting · Human 
Resources Manager. 

The option shall be final and not subject to any negotiation. 

The effective date. of your voluntary severance will be 
decided immediate.ly after you have exercised your option 
to. accept this offer and submitted to the Acting Human 
Resources Manager". 

In the event that the Grievor wanted to accept the offer he was required to 

return his acceptance by 20 December 2000. However, the offer was not 

received by him until 3 January 2001. This was not disputed by the Company. 

As a result the Grievor wrote a letter dated 4 January 2001 to the Company. 

Omitting formal and Irrelevant parts, the letter srated: 

"Ref'erence is made to the Offer of Voluntary Redundancy via 
your letter dated 6 December 2001, which was delivered to me 
on Wednesday 3 January 2001 when I returned to duty after my 
absence overseas on approved leave. I am seriously studying the 
offer and will make a considered response. 

However, as the initial time limit for, replying mentioned therein 
had already expired before delivery was made, it is hereby 
requested that an extension of that period by 21 days be 
considered. As the matter is of grave nature, one must exercise 
due caution and examine all the relevant details involved in order 
to arrive at the best decision. I wish to avail myself of this time 
and oppo,tunity to study all the relevant issues involved and to 
seek the necessary explanations and clarifications, as 
applicable". 
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The Company responded to the Grievor by letter dated 10 January 2001. This 

letter stated: 

~
0Reference is made tt, your letter dated 4 :January 2001 on the 
above subject. 

Itis. noted that the offer letter of' voluntary redundancy dated 6 
December 2000 was received by you on 3 :January 2001, 
theref'ore you are given 14 days f'rom 3 :January 2001 f'or you to 
exercise the .option of' voluntary severance by signing on the 
attachment letter dated 6 December 2000 and submit the same 
to the undersigned. n 

By letter dated 11 January 2001 the Grievor wrote to the Company on the same 

subject and acknowledged receipt of the Company's letter dated 10 January 

2001. The Grievor pointed out the importance of this matter to his family and 

indicated that in order to make an informed decision he needed further 

information. He specified that he required further information on: 

"a} The length of' service {f'rom commencement} that would be 
utilised to calculate the payments. 

b} The final applic:able salary, together with adjustments (if' 
any} 

c} Any outstanding matters, e.g. application of' awards etc. 
d} Treatment of Gratuity f'or taxation purposes. 
e} Crediting of FNPF contributions on all such payments". 

By letter dated 18 January 2001 the Company responded to the Grievor's request 

for further information. This letter stated: 

"Your letter dated 11. :January 2001. on the above subject refers. 
The f'ollowing inf'onnation/detai/s are provided in response to the 
queries. raised: [inf'ormation is provided {a}- {e}J. 

It should be noted that the Company made no reference to the fact that its 

previously stated requirement that a response be provided by 17 January 2001 

had now expired. 
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The Grievor sought further clarification from the Company in a letter dated 22 

January 2001. So Jar as is relevant that letter stated: 

"Thank you for your letter of 18 January 20tl1 received on 
19.1.2001. 

After revieJNing the response, I would like to comment on them 
as fo/lo,r,vs and request yourvierNS on them. 

[items {1} to {SJ are discussed] 

" 
Your early response and cooperation JNill be highly appreciated". 

The Company responded to the Grievor's queries in a further letter dated 26 

January 2001. So far as is relevant that letter stated: 

"Furlher to our letter dated 18 January 2001 and your 
subsequent queries as per your letter dated 22 January 2001, 
following in~tion/details are provided: 
[items {1} to {4} are discussed] 

We need your indication on your offer of voluntary redundancy 
as the 14 days time frame has already expired and if we could 
have your response to the offer of voluntary redundancy by this 
afternoon". 

The problem fbr the Grievor was that he did not receive the letter until 29 

January 2001. This was not disputed by the Company. Upon receipt of the 

Company's letter, the Grievor wrote a further letter to the Company on the same 

day. The letter stated: 

"Thank you for your letter of 26 January 2001 received on 
29.01.2001. 

The contents of your items 1) 3) and 4) appear to be satisfactory. 
However, in respect of your item (2), the views in my letter of 
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22 .January should be considered prior to adoption of any 
cessation date. 

Furthermore, item (d) in your letter . of 18.01.01 is still 
outstanding.. I would appreciate if a reply on the subject of 

<taxation (if any) on the due and acaued benefits/gratuity etc. 
were made available. Additionally, the reply should take due 
cognizance of clause 6.3.2 regarding deductions. In light of the 
above, the last sentence in your letter would not yet be 
applicable. 

Your early response and cooperation will be highly appred!~"::; ;' ,,,;,_ c.i ,f ,of 
It would appear that the Company did not re:;pond to that letter. '/'1-

It should be noted that the Tribunal is satisfied that the Grievor's letter dated 29 

January 2001 was the earliest opportunity for the Grievor to respond to the 

Company's letter dated 26 January 2001. 

It is now appropriate to refer to the evidence given at the hearing by the MHRA, 

Mr A Nath. The MHRA stated that the Company considered that the Grievor's 

letter dated 29 January 2001 amounted to an acceptance of the''Bose package" 

'with some details still to be clarified. 

It would appear that the details were not clarified at the time because the 

Grievor and the Company subsequently became pre-occupied with the Grievor's 

entitlement to in patient sickness benefits. The Grievor commenced in-patient 

sick leave on 1 March 2001 and continued on that benefit until 28 February 

2002. That is the effect of the decision of this Tribunal in Award No.4 of 2006. 

Upon recovery from his medical condition the grievor wrote a letter dated 31 July 

2002 to the Company, the filth paragraph of which is relevant to this Dispute: 
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"1 hereby write to accept the initial offer made by AFL for 
Voluntary Redundancy ("111e Bose Package"}. I would be 
pleased to receive an early advice of the final effective date of 
p,y service with AF4 and on the processing of the accrued 
benefits under the.package entitlement". 

As there was no response from the Company, the Grievor wrote a second letter 

dated 12 August 2002 requesting a formal response to his first letter. 

In view of the evidence given by MHRA during the hearing of the Dispute, the 

Tribunal has concluded that the Grievor's letter dated 31 July 2002 should be 

read as a confirmation of his aa:eptance of the offer as conveyed to the 

Company in his letter dated 29 July 2001. 

By letter dated 29 November 2004 the Company offered a gross payment of 

$90,315.00 by way of retirement gratuity. By letter dated 9 December 2004 the 

Grievor pointed out that this offer was not in accordance with the "Bose 

Package" which he had been offered and which he had accepted. 

It would appear that the offer was based on clauses 6.3.1 and 6.3.2 of the 

Collective Agreement. That benefit is not the same as the voluntary redundancy 

package offered to the Grievor as the "Bose Package". 

The Company eventually responded to the Grievor's correspondence by an 

undated letter which the Grievor received on 4 February 2005. This letter 

stated: 

"Your correspondence dated 9 December 2004 and 9 January 
2005 regarding the payment of gratuity refers. 
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This is to advise that the matters raised are being checked 
against the records and a formal reply will follow shortly". 

Having carefully considered the evidence and in particular the evidence given by 
~ 

MHRA (Mr A Nath) the Tribunal has concluded ttiat the Grievor's letter dated 29 

July 2001 amounted to and was considered by the Company as acceptance of 

the "Bose Package" for voluntary redundancy. The details which were to be 

cleared up were not sorted out at the time because of the Griever's medical 

condition and his treatment overseas. The Grievor confirmed his acceptance of 

the "Bose Packages "offer in his letter dated 31 July 2002. 

The Tribunal has also concluded that the retirement gratuity offer made to the 

Grievor in November 2004 was not what the Grievor had previously accepted. It 

was a different offer from that which MHRA acknowledged in his evidence the 

Grievor had previously accepted. 

The final submission filed by the Company deals at length with the issue of time 

and offer and acceptance. However, these issues are of no assistance to the 

Company when the evidence given by MHRA is considered. That evidence 

cannot be ignored or put to one side. It was clear and unequivocal. The 

Tribunal is satisfied that, based on the evidence given by MHRA, the Company 

received an acceptance of the "Bose Package" offer from the Grievor by way of 

his letter dated 29 July 2001. 

The MHRA also indicated in his evidence that the Company had decided to pay to 

the Grievor only the gratuity component (albeit calculated under clause 6.3.2) 

and await the decision of this Tribunal in respect of the Grievor's entitlement to 

the whole "Bose Package". 
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For the reasons stated above, the Tribunal has concluded that the Griever is 

entitle<! to receive in full the voluntary redundancy package referred to as the 

"Bose Package". For the pu~ of making the necessary calculations the 

decision In Award No.4/2006 may be of a5&istan~ to the parties. 

AWARD 

The Company is to pay to the Grievor the Voluntary Redundancy package set out 

in the Memorandum of Agreement dated 18 August 2000 and conveyed to the 

Grievor in a letter dated 6 December 2000. This package is referred to as the 

"Bose Package" and was accepted by the Grievor by his letter dated 29 July 2001 

and confirmed in his letter dated 31 July 2002. calculations are to be made in 

accordance with the decision in Award No.4 of 2006. 

DATED at Suva this :l-0 ,,(Iv day of March 2006 

ARBITRATION TRIBUNAi. 


