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THE REPUBLIC OFTHEFill l~LANiDS 



.AWARD 

THli ARBXTRAU:ON TRIBl,JNAL 

In the Dispute Between 

F.IJI PUBLIC SIRVfCE.MSOCIAnON . . . . . .. -----

and 

LAN~TRAN$POltTAUTHORlTY 

FPSA Mr N G Singh 
LTA Mr V Vosarogo witti Ms s WaQ!'litra~ 

. ,; ... ·:__ ; 

This is a dispute between !be Fiji PubHq Service Association {the ''Association") 

and the, Land Transport Authority (the ~Auttl©r/1.¥") concetnil'l9. the Association's 
'2.0tl4 Log of(;laims. 



'ti'a/:le (i!f!l1'11~ was repc>~ 911 1q. Sepl;ern~r 21:JMCl:>y the AssQciation. Ttle 

teµoi't was c1q;epted .on 20,~filer 2004 l;ly 1:he Chi~f·f:it~u6Je Offi!Z¢ro :wh~ 
,__ . '· • . • . • s- . : . : . -_ _,.- . < --

~:;tbi Eli~pu, t~c~m;l!iati<lf! •. · ~··•·tti~.· 6li!l1'111.e ;was llClr 'ttled• and as a 
· result ~f c;1n agreement b~Eil:!!l· 4be parties, the Mihister authorized .ttie. ~ief 

·~)COOl:l~lte ~ce~ tq fflfer .ttie Dispu~ .to an Arbitratlbn Tribunal for settlement 
pu~uaht to secti6tt'.ll (1) oftli~~radeD/sput:E!!{ Ad:Cap 97. 

r ;_c:- - ----::·--,_,_ -_- -,; ,- ---,--_- • • ·_: - -

The Dispute W~~ireli:!rtef.l fi:t,4be Petm~ae.ntAr!i>l\ti;itor ()['112 Marolt 2005 Min the . 

foU!llWlng;wrms of retere~e: 
i..1- .:'. ::i" ;-::::-_ :_::->---:-_ . - , -- -. _ _ _. _ • 

"...... '1ft ~tt--at; l!t,j; t1it trt!fy$11/ of tbli lal1d TtilllHl)t,l'l• 
. .•.. ,-:,.,thorfti (LTA) •"' nef!litiifte the Union's 20f4 tog"' Clain,sati!I 

f1J.~11.;1f!le(!d.11N t<> the claim dated.29 July 2004. · 
:_.c:.· ·-:-;:_,.:;:: ,-./:-:,:_-·: _.::·._ _,_ -- . .. . ,' . . . 

Uie bispJ.1ltj,y.1a~:li~'fQr a prelilllitjiiryHi~rlng or\29 April 2005 .• Qn.tnatday .· 

the Pi:lrtie$ · indica@ that they we'll \havii\g discussions and r~uestEld that the 
..• Oist;ll!tfl. Ile listed for roentiqn 01127 May 2005, 

, :) ", :ft - :t -_- _-. . >_-- . -- -

.. Pb •that:day;itpe Ji{lnu~ • direqed tQ lilepreliminary sul>.ltliS$iQnS WiUlin 2.1 · 
' days ancl the \;)ispute w.ag liSted forftirther • mentiomon 24 Jlilne 2005. Oh tl:\~t 
di!Y the parties Were grant,ecl an additional 21 days for filing prelimioa,ry 

sUbl:lliSSioos i:l!lQ the Disp11te w.as fixed fqr hearing on29 Al!gust2005. 

The AsSQ9iatilln had filed lts preliminary sul>rnissions on 16 June ·and the 

•. ,.Aoth~rltye\leni:uanydfd.soon 24 l!ugust2005; 

• Doe to unforeseen drcumstll.naes it uecame necessary· 1o ~q;it:e !fie treating date 
and tht£.Oiiipull\l Wj:IS listed for further!:J'.lention ell; 10 September 2005. iToe 

a1spute was tt:ienlis~&l fo~hl:!al'fhg.orr ti 0ctQber 2005; Atttteteguest i:if:lbe .. ·. 



. . . 

ffilttie!l that h¢ating elate was va<;ale<Jrby ooti~t. Toe Di$pute was listed for 

. fu~~tjon. on52a .. October 20()5, . Toe Oispµ; wa!!. ti~?ror 11ear1ng On ~3 

... N~bs)r;?00.5; .· . 

- . . . . . -
. . 

The h®ring of ttte::Oil;puw .Commenced 911 · 23 Nove,noer in SUlla and continued · 

!1lil< 24 Noveujoer·2005. At the hearing the Associati()n called one Witriess and 

the A~tllptitv • @11;'.~ WitneQses to give evidence. . At the conelusion ofJhe 

evl.d~te lhi! paitie$ sought and wem granted leave to tlle firJal .written 

sul:lmlssioos., 

Toe l\s$Qciation filed Its flhl'il submis!licms on 26 Jam.1ary 2006, Toe Authority 

fiJ~ ahswerci!!iQ eyub111issions on 4 Atl)ril lOO.o and the Associ.ation filed a reply 

· $(,ibmission on .20 April 2006. 

Toe 1:Jispute proc!!eded ()Jl the basis that the only rllattet remaining .fl:QJ'n .the 
2004 ~ of Claim~ to be d~Ptnined by the Tribunal was the outst.andJng. issue 

of tfi/;n-efusal bY,ffi!i! Authority to pay to au PPSAmembercs an addi.tionalthree 
. -.-

perce/lt (3%) P:NPP employer contribution. 

Toe stattil)fj'J)Oint in this IJispl:Jte)is the CollectiVe Agreement dated 17 Dec;ember 

2001 wmch sets 01:1t the terms and. conf,titions of employment for 11ataried 

emp10yees. Articlt}S of the Agreement states: 

"m~ Authr,rif¥ Jliall not give mote or /lll@r felW$ tl,an those 
p@riide,,tf!lrib thiGAgreemqnttqnon..,llnion mt1m}1ers, coveh!d by 
tlie•peolthisAgfeemepr;•·· · 

<ln genef'c\l term.s :!tie effect. of this clause is that. any non•union employ~ 

ottte!'WiSE!.~r¢!:I by tile Agreement wno enll;i~ into c1n ind!vk:lui;il oontract witlil 



jtle A1,1th~'~li~II n!JIJ ~njQy}rnore or lJ!elb'!rtenTisilhan lb!))~ ,set out ill' .the 

Colllitt!ie~g.~ltiet:lt,•· 

,. .. 
. ll;l.i:A1J\t)Ority~,n~ced ·som~~.©.e a90. a· mo~ ... toWal1'.ls employmerit pursua~~ 
t6 indi\/Jdwaktonti:ads il'l J!~pect ofr1on°1Jl'iiPH empl0ye1:?s. · . Toe fusis .. Of· the 
individual con~ .is· the · ~rtne~;r,. Agreem~t whiqh ·$els.out ffie common 

~~llll; an,d Col'lditiQns •Of .iam~leylt)ent. Of.·ir1dividUal contra~. . · Clause 7 Of the 
Pa~rtihip Agr®rnentprovides.; 

. ' 

. · ~z.,:JiNPF- .•.. tftee/llpl(lyerwf/1:;.}anaildltionllf.t;!l/4.to6"~10:.f 
and2%wl/ifllds5~7". · ' ·· · · · 

, _ c· .. -c---.--- • 

fJI would. ~P~~ that ~ands 1"4 refer to •• s~ff. levels c1nd Bangs $~7 re~~ •W 
1t1anagement levels • 

. It1/\las. not. disJJuted that these aqdltiooa[F~P!Fil'JaYfllef:!t wei'e .®t· f$id . to· th!:! 

Association1s members Ulil~e~ U:te:0>11ecti&eAg~ment, . ·. .. . . .,, . _., 

As a re~µlfthe ~la\ion ma~i"m initial .claiiri for a 2% across,!!ili\. board 
increasei.n EmpJii>yerfNPF qontri6(ltions fOr ib.l membe(S. ltwoulct appear that 

t~is was su•1.1¢nt1y ame1n:led to 3% as a result tif' information passed to. the 
Asstx:iati/iill b}f'itmiit J:lf .f~ mern~ to, th~ effect that empl0yees on ln(;lividual 
com~ms ihder tl'teiPartpeQ;hip, agre¢m~nt were . rec:etvfog 3°/o actdlti()11al FN~F . 

contribut1ens. 

- ---

. l}Te Association mllep1 il11 support of' this <:laiin, o.n negotiati()ris betwc;;en the 

. pa~esti tlieABsociatt~n· l\\JleQecl tll~t tlliS claim, wa~ n~t denied.by t!Je Auttiortty:s 

~ptesell~ltves and >also .placed . rella11.€e on. !fie q!;\tuments whit:h resulted in l:he. 

ma~(' t::omiqg ~lbte ttie Tribunal, . 



·· Howeyer, the ~aliort dicl not .r.aH a1 ~viPf)~~tupport its e<>11tent1Qnthaf 
iOcliv(dual\c9J!®¢t, .•. E!mPloJees we~ r!:!CE!ivi~g .an ·ad!ifitllt)rtaL 3% . FNPF 

. €.Q~ti:ibYtion. ,.th~e~jd¢nte given by tne~i!ltlon.was .trJostly he;:u;say; 
,-:-:· ·_/··· •• ' • • ' ; :' ·:-" ', a '/·: • C • 

11lltl!!ir:e,t;itJ,;idence gitlv onibehalf g; th~ Authority J/iy. Ms• Nl:lbou and ·Ms Nai.veli 

Was Clear cJOcl ee~lnon this point. 11}e eVcJderree •Was that neither management 

n!tlr tbe ,ll(.)ard ·ba!il at any lltage aut:horu:ed. !he payment of FNPF employer 

~ptrlbutirinsatit>ve those set outln we Partnershi(lAgreement. 

The T'ribUnl:ll ,a~pf$ the Auth0rlty'f evidente and .the material exhibited in 

suppoittif.thafevidence; As a· result the Tribunal aocepts th.il.t those employees. 

on irtdividUal conttac:ts of which the l>artnenihip . .Agreement is a compqnent 
continue to .be paid th.e 1idclifio0111 f'NPF t0nqib1.1t!QnS set out in clause T of that 

agreeme11t, . 
. _:_· ~--~ - .-- . ' 

- -- . . 

11}¢: is,sue'is then Whethetthesea<lditional. FNPF contributions amount to more or 
c-·. ·.c··-._._·. __ ::.- -·. C. ·.··-:· ,' • ' ·,c_· 

. ·~1:terterrnsth~rfthose·in th~ Collective Agreement. ·Th.erewas evideJ1~ from 

· bd~ parties)s t<;> Which terms and conditiQns were included in one. agr:een\ent 

;:incl which were not containecl in th¢ ott:iell11greet11ent. · 

Thl:i 1:J;inuoa(doe!i.flQ{.C9[l!lider tach an exen;istHo be parti~lady helpful. Clause 

.G does .. :rtot prevent the Authority from eotertng into i6Cili11i(ll.ial eontacts With oon• 
, ·. , • :·· - __ -- ·. . _c-._· _ _-c 

union employees. However the clau~·tequireftheAutllority to en$µfe ttiijt the 

· terms granted, ta:the. A~~ation's'members \Jrt<ler t11e. CQH~tive Agreement are 

nl!ilf if:lfetior to those enjoyed by emp!Qyees wnci are not meml)eti, of thJ . •••• .· . . .. ··.. -

Associatiqn and WflO h.ave Ei!ltered iflto individual .. eontra<$ by way of the 

Partnel'$h1J Agreement. llle Triblinal · has coqciudeci,th~tt:he tight ti e,qµality Js 
· · • as to each of the te11111s pto:videttfQr under the Colleotlve Agreemerit: 



I 

; \i;~r~µe l"'h~h;'j$ releva~t tQ thi&;P,iS(Jute isJl:m levekbi!mploye~ contt'i~~lloris 

· .· .. ,;tfte. F;NPftltw~~,~)~-~r·thaCy!;ltUerN1ecb11~ve~ment;th~Oblig1itl~f) . 

, of:t1'f~P,l!aY~,tis to .rnaRe •·tbe· s~tuto,y ~btibUtklo Of ~"lo in· re:,~!)tl~ch . 
. )mem~r.~r,ffie A5'1QCi~tl09,{ · 'lllls is the effect of the ~0~1/e Agreement flot 
eic~re:l!lly ~~mlintl to theJs$1Je QfflNPF q:>obtibutio(ts. .;lthe releV!lt)t provJilion of 

.. ··th~ P~~h'/p agreemeilttpr0Vf!:les fpr.adtliUonal C9ntributiQNi! b1/ the Employer . . _-- . ,-

ibvtill;1i)rjd a~e ttt0~ prescribed bf law. . As a teS11lfthe Tribunal. has cqnduded 
<that Article~ has Qeeri i,~ehed;6y the f:l!IJPIOyer. 

J 

TiJe,'fTrlbuoal ~s not itifend W: eng~ein · an ~ercise to e~ruate ot,Jer terms 
· and cood1tl6n.s. 1he 'Fri6urtal is satisfied that as a result oi'clause 7 in the 
PartnetiShip Ag~ment .Ille Employeri has breaehe(( Article G. A$ a resufu tile 
A$~iation't r6'ernoors lite enllt1edto . the• same b~nefits as · those employees 

. wtiose terri:is ~~d tt9'lditi/ilns are set put in di'!.. 1 Qf the Partnership 

Agreement< · 

'llliTnbunaf liJi!S conduded thatffiose Assi,x:;ialio.rJ member vth() fall within Bancls 
· t i4 are enlitTedto an alilcliij!!lnaf i.Q1o employer FNPF co11tribotiori. If t!iJere,are any: · 

· Assoc@ti()n;.memb¢111 within Bands S·]thenstllev are entltll'!d to an additional i% 
- • • C • 

¢mr:11~r FNPF co:o:tribµtion. 

'Tllis entitlemt!nt i~ l;laGl<di'lted to 10 $eptel'.OJ,er 2004 .~Jog the date ollwhicli1he 
Association ·~¢Pledits 2004 1.,99 oftfaims onJ.he Authority. 



' ' 

AWARD .. 

·a··l,r 

. 'Jll)liJ Associatililll ll'lembers W~O. fllli Wilt\fll Bao(!s 1-4 iilfe entitled to a.1% 

ad(lltiQt\al frnproyer FNPF contribution •.. Th~e members (ifany) on Bands 5~7 

~ entitled to a 2% additiooal fimpk!ylir fNPF contribution. 

Toe .entitlg!"lents are backdated to 1 o. fiiepltember 2004. 

D'A,TEP at Suva this day . of May 2006 

ARBI'l"RAttQN .TRIBUNAL 


