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DECISION 

,<disputes are between the Transport Workers Union (the "Union) and 

~ Ta)iis Limited (the "Employer") concerning alleged breaches of the 

tiveAgreement and the issue of individual contracts . 

. inister authorized the Permanent Secretary to refer both these Disputes to 
·Gttration Tribunal for settlement pursuant to section 6 (2) (b) of the Trade 

... !i!S. Act Cap. 97. 



J)is;ptltes were referred to the Permanent Arbitrator on 1 September 2003 

rms of reference. The first terms of reference stated: 

"1., Fa/lure of the company to pay all men1bers wages of ,"48 
IIQYl'S minimu,m weekly pay per week since 1.8 December 201J:Zr In 

.. /JM!jich of clause 7..1. of the CollectiveAgreeme1st. 

< · 2. Failure to pay all members overtime .rmd meal allowar11::,es 
;;Y\i,for overtime worked as wr the Road Transport Wages Orde1; in 

''IJteach of the $i'Jid Order and clause 3.1 and 7.'1 of the Collective 
· ·• • ~greement, 5.ince 18 IJeceltJbe,; 2002" • 

. . ;econd terms of reference stated: 

t ".,.,'.;, over the Company's declared inte11tion to deprive our 
'{ members of coi'Jtinued employment unle!.>-s they ,;mtered 
i .lndividual contracts wfth the Compan'Y,c 11' breach of clause 1..1,, 

~"t 3,1.<and 4.1. of the Collective Agreement. The Union claims that 
.1/~i;allindivi(lual cor1tra1r:ts are in breach of the Collective Agree1nent 
lX/.·'" 

J1i a'l,d therefore void auutl of no effect and that all membens 
'ft deprived of work are re~instated without loss of benefits". 
•.c/;:-';.-.,-:- -_,-·.- •• 

:Oispl!tes were listed for preliminary hearing on 21 October 2003. On that 

~.parties were directed to file preliminary subrnissions by 7 November and 

~j1,putes were listed for hearing on 12 November 2003. 
,;!''.,--·-_·'",.• • 

patties were not in a position to proceed on 12 November 2003, the 

· date was vacated and the Disputes were relisted for hearing on 3 

r 2003. 



Union had flied its preliminary submission on 7 November and the Employer 

M\.l'!J ~1c•>v11 12 November 2003. 

. . 

· to the appointment of a new Permanent Arbitrator, the· hearing date of 3 

ember 2003 was vacated and the Disputes were relisted for mention on 19 

:aEtPisputes were listed for mention on a number of occasions between January 

and .tebruary 2005. The delay was brought about. by two issues wl1ich 

during this. pe1iocl. The first issue concerned the status of the Collective 

meat, It was claimed that the Employer was Southern Motors Limited ., 

as Regent Taxis. It was. further claimed that Regent Taxis was not a 

rs,on and that there was no company in existence by the name of Regent 

. n1ited. 

911d issue was concerned with the recognition Of the Transport Workers 

n![ler the Trade Unions (Recognition) Act 1998 . 

.. 
a1:c;h 2005 the parties appeared before the Tribunal. On that day, the 

:presented tile Tribunal with a copy of a Letter dated15 March 2005 

Acting Chief Executive Officer of the Ministry of Labour which indicated 

Union ceased to be entitled to recognition as there was no evidence that 
j 

JJ50% of eligible workers were members of the Union. 

Tribunal indicated that the appropriate course was for the 

be marked struck out. 



AWARD 

)spbtes are struck out as a result of the change in status of the Union. 

Suva this day of March 2005 

ARBITR.A TI6N TRIBUNAL 


