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Thi. is an application under Section 391 oltho Cook Island. Act 1915. That section provides 

I. followa: 

"The LandCourt may at lIlY time annul any On!« obtained by ft'aud." 

Thi. section dealing with Orders obtained by ftaud i. quite ditferent to the provilions of the 
precedins leCtio~ namely 390A. That soctiOll makes provision where throup any mistake, 
em>r or omission an incorrect Order bas been made then there are detailed steps which will 
enable in certain established circumstances for appropriate amoncIments to be made. Sub-
section 10ofSection J90A provides u fblloWi : 

leThi. section shall not apply to any Order made upon investiption of title or partition 
save with regard to the relevant interelts deftned thereunder but the provisions of this 

PIp. 



aub-oaection shall not prevent the maJdna of any neceesary consequential amendments 
with regard to Partition Orden.,. 

TheFreehold Ord. uponwhich this application is bucd wu tnIdeon 3 September 1919. An 

application u already referred to could not be based onSection J90A a1leam! mistake, error 
or omission. CollleqUeotly the 0DIy method ofattacking the 1919 Order is for the applicant to 

establilh hud. 

There are numerous cases throushout the Land Court'. hiatory where judsel have explained 
to litipntl the difficulty ofestablishing fraud on the one baDd; lind on the other hand luch a 
lCrious an.uon require& a hip standard of proof to aapport sueh NriOUI allegations(

<::: 
iftvolvina hueS. 

In this cue, the Applicant allege. that Tati saw false evidence at the 1919 Court litting and 
that Mr George" ancestor Toki's evidence was rejected. 

What i. the history behind these lI1eptions? It would seem that Mr George'. uncle, Numa 

oeorge, eftdeavoured on several occasions to brins similar appllcatiollJ which have been 
rejected by the Court as unproven. On 20 August 1970 Numa George made a similar 
application in connection with ArIkura Scotion 421. That appHeetion was diamlslCd by the 
Court on thebasis that no or insufficient proofof hud. tridcery or deceit had been furnished 
to theCourt insupport oltho application. 

The lIIfte Numa Gooap bl'oulht ••imilar application in comectiOD with Te Vairoa Soction 
452. Thatapplication wu withdrawn byMr George, and at the III1lfI time the Court made the 
followina observation : 

"Particulars oC the bud must be exactly given and the aneptJOM must be established 
by strictproof." . 

Finally, in 1970 Numa Georp apin fUeet an application for annulment, this time in respect of 

the present land. AfterhearinS evidenc:e io support of that application the Court dismissed the 
SIJne and made the followinS observations ; 
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"Apart &om outliniftS tho circumltencea. the Applicant oalled one witDC81 only who 
said be had seen membcn of tile Simpson t8mily occupying but admitted this was after 
inwtdaation, u it must have been U witne81 wu only six years old in 1919. The 
ditBculty i, that after SI yean it is extremely difIlcult to tumish strict proof of 
anytbing." 

Now, 27 years afterNuma Georae made that applic:ation in respect of this present land, hi, 
nephew Randolph attempts once apin to attack the Freehold Order on the basil of ft'aud 
without calling any evidence. but baaed simply on submilsions alloatna that Toki wu wrrect 
In hi, evidence, that hi& ewidence should not have been rejected, and thac Tatl fibricated his 

genealogy, thus committins thud. 

It i' now nearly 80 yearsliDce theoriJinal Order was made and despite the varioul attempts to 
~ 

which I have referred to challenge the genealogy and to endeavour to establish that a fraud 

was committed back in 1919, this present attempt by Randolph George is no better than the 
seven1 attomptl by hit uncle, NurnaOeorse. 17yean previoully. 

I can but only repeat the statemeftt by the Commissioner back in 1970 conceminl proof in 
such cases. It is a very blah standard that is required forvery obvious reuons. A1leptions of 
bud are most serious charps. The more serious the cbuIe the more certain mUlt be the 
proof. The certainty required in order to prova fraud is absent &om the.. pleadings. I have 
no doubt that Mr Oeorae. like his uncle. is sincere in his belief as to his genealogy. Belief, 
however, is not proof, no matter how 1i0GCfe. Just u the appliQltions by Numa Georae were 

ctiamilMd. and others were withdrawn by him when he realised that he did not have the 
'~ 

evidence to support his applications, 80 must this application be dismissed for the very same 
roasona and because no evidence hu been produced which Mtistictorily establishes that hud 
was committed on 3 september 1919 when theCourt made thooriJinal Freehold Order. 

The application is therefore ditmined. 
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