
T!,~:U.~!!T Of THE COOK lSl.ANDS  
,.. \i~...A:l~MROTONGA  
..!o UlVlSIONj ···-"_f·,",,_ 

IN '.pUi1 MATfERof Section 430 of the Cook 
Islands Act 19J 5 and Rule 3/jg 
of the Code of Civil Procedure 
1981 

ANn 

IN TUE MArn:R of the land known as Tl~1_·. 4&lQiiiR*" -""I .-__ 

PORQTA¥~~gl'IQN...u~ 
NCAT~N...P.!~11 

IN 'no: M·1.TI.FJ!of an application by MAl'l}. 
NIA 

f\11'& Hwwnc for the Applicant 
:-\ ;-'~. Putua in person to object 

of Judgment('! March 1997 

.JUDGMENT OF DIlJ,ON -I. 

( !' 6 January 1997 the Court issued an Interim Judgment indicating that the cvidcrce j 

V2't?ntcd by the Applicant was quite insufficient to justify a partition whereby the Applicmt 

\,l..<J(.i in effect receive eight sections from the land subject to the application, That 
~i<:~ s.~~.:mcnt of eight sections WIlS bused on the Notes of Evidence that were taken at the ini: ial 

~ [,.:p.'. of this application on 13 September 1996. At that hearing the Court assessed that 

f'<htc-ti"lia, the Applicant, would receive eight sections. Mrs Browne conceded that would be 

\l~ PJsition. She saidthis: 
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"I don't have any argument with that. The only matter is previous decisions of this 
Court for disallowing the Putua family." 

f:',·~ Browne, in a further explanatory memorandum, has now submitted that the Applicant 

l<xuld receive six sections and not eight. Although there is no explanation for this statement• 
l n,oured with the original concession when the matter was heard by the Court, the Court will 

;, (ptMrs Browne's assurances. 

~h: ,,;nl, in hor submlssions, proceeds to emphasise the importance of the family agreement 

, \';;13 entered into in 1956. She refers to two Occupation Right applications that were 
",.\:"h·f\Wll in September 1980. She refers to a further application for an Occupation Right 

( <,- ~','as dismissed on 20 March 1985. The Notes of Evidence of that last hearing would 
,~ 

C\Pir';''::ll,f to emphasise that the application was declined not for any reason of entitlement, but 

[(Ccc{,!.1-.1se of what the Court considered to be an unfair claim by the Applicant. The Court 

n'i,,!nsiscd the unfairness in this way: 

"To me it would seem most unfair that a family arrangement which has been in 
existence for nearly 30 years should now be upset by Celia who was born in Tahiti, 
Jived there all her life and has visited twice, and now comes here and takes this land 
which has been arranged by the family fur 30 years." 

It rs .lcar from that decision that the OccupationRight application was declined because CeL a, 

< : \ i'1l1plctc outsider in effect, was proposing to take over land from owners who had resided 

'<'~iJ)nCnl.ly in Rarotonga for many years. In addition the application by Celia and the two 

~' rJ i E V\r)llS appllcations were for Occupation Rights. This present application is for a partition 

6..>'>"( b significantly different. 

\ V\ ~h:~ earlier decision dated 16 January 1997 the Court commented as follows' 

"However if Mata Nia can provide evidence that she is surrendering substantial 
interests in other blocks where the same owners arc involved then those would be 
proper considerations for the Court to consider." 

~t lh\~f words, ifMata Nia's application is for the purpose of consolidation of her interests in 

~"'-\S .nrticulnr block, and she is prepared to transfer other interests in other blocks to the 

r '.''>\S·rs who will be deprived ill the Te Porotaka Section 101 block; then that would be a 

.. ' \I)mt consideration for the Court to take into account. There was originally no evidence of 
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::l.y\\fil arrangement, nor is such an arrangement referred to in these latest submissions by Mrs 

?~ «wnc, Tho objection that has now been made would, for the circumstances to which I have 

'~l\'cd, appear reasonable. While the 1956 agreement could support an Occupation Right 
. " c,rft:cntion b}' Mata Nil}, in my opinion it cannot support an application for Partition in 1997, 

't' ,;;:40 years later. For that reason the application is dismissed. 

Dillon 1. 
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