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" ¢. Putua in person to object
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JUDGMENT OF DILLON J.

£ 16 January 1997 the Court issued an Intenim Judgment indicating that the cviderce
wewnied by the Applicant was quite insufficient to justify a partition whereby the Appliciunt
vteld in effect receive eight sections from the land subject to the spplication,  That
acer coment of cight scotions was based on the Notes of Evidence that were taken at the nitial
be cwr of this application on 13 September 1996, At that hearing the Court assessed that
NedaiNia, the Applicant, would receive eight sections. Mrs Browne conceded that would be

lke esition, She said ths
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“I dov’t have any argument with that. The only matter is previous decisions of this
Court for disallowing the Putua family.”

M Browne, in a further explanatory memorandum, has now submitted that the Applicant
weald receive six sections and not cight.  Although there is no explanation for this statement
st onred with the original concession when the matter was heard by the Court, the Court will

acc ept Mrs Browne’s assurances.

Sk e, in her submissions, proceeds to cmphasise the importance of the family agreement
“.00 vs ontered nto in 1956, She refers to two Occupation Right applications that were

wonfawn in September 1980, She refers to a further application for an Qccupation Right

it W%

- was dismissed on 20 March 1985, The Notes of Evidence of that last hearing would
apperr to emnphasise that the application was declined not for any reason of entitlement, but

Pecawse of what the Court considered to be an unfair claim by the Applicant. The Court

<swhasised the unfairness in this way

“To m¢ it would scem most unfair that a family arrangement which has been in
existence for ncarly 30 years should now be upset by Cclia who was born in Tahiti,
lived there ull her life and has visited twice, and now comes here and takes this land

which has been arranged by the family for 30 years.”
H < slear from that decision that the Occupation Right application was declined because Cela,
= rvenplete outsider in effect, was proposing to take over land from owners who had resided
o-senently in Rarotonga for many years. In addition the application by Celia and the two
roieupns applications were for Occupation Rights. This present application is for a partition

aret iz significantly different.

W mwz carlier decision dated 16 January 1997 the Court commented as follows -

“However if Mata Nia can provide evidence that she is surrondering substantial
interests in other blocks where the same owners are involved then those would be

proper considerations for the Court to consider.”
+=her words, if Mata Nia's application is for the purpose of consolidation of her interests in
twie sarticular block, and she is prepared to transfer other interests in other blocks to the

¢ »vars who will be deprived in the Te Porotaka Section 101 block, then that would be a

+ - ¢ vant consideration for the Court to take into account. There was onginally no ¢vidence of
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et s pirangeient, nor is such an arrangement referred to in these letest submissions by Mrs
2, oxne, The objection that has now been made would, for the circunistances to which I have

¢ vnuxl, nppenr reasonable.  While the 1956 agreement could suppori an Occupation Right

. [ 4
xreveation by Mata Nia, in my opinion it cannot support an applicaticn for Partition in 1997,

1440 yeurs later. For that reason the application is dismissed.

P

Diilon J.
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