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lI.J.IUIADIIot 8eodoi 430 or the Cook 

..... Ail. Itt'S Mel BuIe 34101'" Code of Civil PtooanIiNaI . 

MnBrowne tbr the AppIoant 
MrII ........... to obJeot 
Date otJ~:/' J-.ry J99'7 

Thit AppIicItion fbi' '1Iddon II baled Oft mhtuteI or I JIIIldna IIeId 08 3 OCtober 1995. 
HowMr die buit of the appIloatioa II the .....,.. that WII rtICMd by *be tamlly AI ... 

blaku 1956. 

Nt Putua'. objeadoa II nIIIybaed Oft the ApplloaDt. Mata Nil. ...I~" • pattJdoo which win 
provicIe an or AI' 1ft .... other entkIMDent. Mr Putuat• objeadoa It qua limple. 
He ..,. thIt have not received lIlY 1&Dd ftrom thiI .. IJId it it tor that I'CIIOII 

that be je objeotiDa to the IppIIcltion. Detailed evidence hat taM aIven Iftd the recordina of 

,.1 



thil evidence hal now been made available to me. Thoeo miAutoa rocord that in reply to the 
Court enquirlna about .utlement, it wu pointed out that tbt Putua fimily are equal owners 
with Matt Nil and haveone teeUOft eacb, but that IS a rault ofthi. present .plication Mala 

Nil is Joins to ftnish up with eight BectiOIll. In reply to that observation by the Court, Mn 
Browneconcoded that she didnotargue with that statement orthepoIition. She did 10 on to 

point out, howevert that thb were previous decisiolll of the Coun disallowing the Putua 
fimily III entitlement, and tbr that the Court relied on the 1956 qreement. As Mr, Browne 
put It. the present application i, simply to formalise the qreement that had beenmade in J956. 

Tho Court i. fir tl"om lltia60d that even by combining her intereItlA this block. the Applicant 
and her fimily would onty be entitled to three IleCtlofti and not the eight section. which ,he 

application ambracet. 

On the taco of k the appIloation i. unfair. It is appreciated that there wu an qreement in 
1956 upon which the application i. based. No I'8IlOn, have been liven why the Applicant 
should be over-allocated land in which she benet! i' entitled to one teetio~ and now, if this 
applieatioft is ....eeI, wiD be eatitled to eiabt sections. That teemI molt unreasonable, and 
for the Court to approve or..chan uranpment further evidence would be required to jultify 
such an over....location on a partition. However. ifMataN'ta can provide evidence that she i. 
summdering IUbttantial intweats in other blocb where the 111M owners are involved, then 

those would be proper conaidationa for the Court to consider. However no such evidence is 
befon the Court. There may be other reuons which have not "-n alluded to since the parties 

have relied principally on en old tamnyagreement. However there i. web a vast difference 
~ entitlement and what is now claimed that the Court dOH, of neceuity, require 
additio1\al substantive evidence to tupport IUcb an applieation. That evidenee il not availablo 
at the present time on the papers presented and the evidence tendered. The Court Q8nQ0t. in 

these circumstances, make an order and theapplication wiD be adjourned until the next Court 

slttina. Ifnoor insuftlcient evidence i. available at that time theIpPllcation willbe di.misled. 
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