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Thta II .. appIioadoA to IWOb two SuCClIIIioa 0rcIIn 1IIIdt on 21 MIrob 1912 and 

60Ct"'1~' reepectivtIy. The ~ that thole two luaalaion Orden were 
made In error Iftd ... primarily the lind 11 tide to chi tor thetime .... 
oIM1t111po title otTamana Nul. ta the aItemadve, lid ifit I that tho 1Ind It.. in 
.. title lind. thin It II cIIimed -. the land Jbould be to by the four cIdIdrtn or 
T.....Nuland notjuIt by the deIaIncIMt. otthe au ahIIcI.lIIIIIIIy TIotI TatIIINA. 



. " 

There i. DO chII1.....e to the Order cmlnvettiption ofTitle JDIde on 9 July 1907 (MB 3/234) 

when this land was veIted bl TIIlWU& Nui solely. There was DO OYidence at tbat time that 
Tamaroa Nul held tlIia 1aDd by virtue of hil Mataiapo title. It wu only some five years later 

that Tiod Tamarua, on aueceulon to TIInIJUI Nul, stated in pan In evidence - "thia is 
Mawapo lmd". The Court made a SUCCIIlloD Order in ~our of Tioti Tamarua solely, but 

once apin theCourt made no reference to or record ortho lIIId beina title land. 

Thil question of whether the lind was or wu not title land baa already been tUlly araued by 

this Court on 21 June 1966 (MD 27/102). That application UlreYoke the SuCCCllion Order 
dated 28 March 1912 intlavour ofT"lOu TamtnII wu dilmiated. 

"'-.-/	 Now, ninety yean later, thiI Court is apia beina asked to declate thit land title land. There is 
nojustification for makhla IUch • dec1lration and tha« appIiQlticm it reiUJed. 

However the application il addtellld in the alternative, and ... that the Succ:estion Order 
dated 28 March 1912 be revoked and that instead of only one child of Tamarua Nul 
succeedins to his intereIt. in theM ..... thathis four cblldren IUc:ceed equally; namely 

1. Tapurau m.d. 
2. Mata Tuiatua f.d. 
3. Konini	 f.d. 
4. Tioa	 m.d. 

In the minutes of the Coon sitting held on 28 lune 1966 already referred to, the following 
Ordel' waf madeby the Court at Paae 102, U foDows : 

"Cmm. Thi. land bas not previously been referred to u ·CUtle" land but only IS 

Mataiapo land. The Court <:aMOt place a restriction on the titleby Succeuion Order. 
Althoush Tamaroa Nul'. marae Is said to be on tbialand, It t. unlikely that it was all 

title land· even ifany ofit were such (approx. 91/2 acres). S~lion went to Tioti 
Tamarua in acoordlftGOwitb the wishes of the family and ofthe deceued u expressed 
in his Will. It wu only one of a number of lands dealt with in a limilar way on that 

occuion." 
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When the Court heard this matter on 20 September 1996 Mrt Amasave backsround history 
to her family and to her subsequent appointment u the current Mataiapo. At the conclusion 
of tho ~ Ihe was asked if'she could live • lilt of the lind. owned by Tamaru. Nui to 

BUpport her IUIPIUOD that her rather succeeded solely in accordance with the wishes of 
TIJIlINB Nulllld the expressions in hi' Win. Mr. Ama bu not supplied that list which she 

had asreed to do. It iscleat that the COUI1 in 1966, in rnakins reference to the wilhea of the 
family and the deceIIed's Will. had information which i. not before thiI Court. On the bai. of 
what MIl Ama hal laid in her objection to this application. and inview of what the Court in 
J966 has .ated u being the rlason for the dismi.... of a similar application, it docs seem 
appropriate that further investilation should be undertaken; firstly as to the content. of the 
Will, IIId secondly u to whether there wu in fact anallocation of various blocks to individual 
children rather than includilll the fourchildren inallthe titl... 

While tile question of whet_ this is title land or not has been d1spoad of, the question of 

whether the fbur chiIdr-should succeed to the interests ofTamarua Nui will.tand adjourned, 
to be decided at the next Coun littina with fbrther information provided byboth MrsBrowne 

andMnAma. 

The llePtrar will .......... a fixture convenient to the parties.  

Dillon J. 
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