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'THBMATTER ;0£ 'Section 409 of the 
Cook Islands Act 1915 

., 

the 'Respondent  
. :. ~:' ., , '. t  
~:,.' Dates'of Hearing; 11 Februaiy 1995 & 24 Febiuary 1995  

, ,':, nata f :Judgment: 27 Februa~y 1995  . . . .'  
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Ariki title ha~ be¢n vacant for soMe time since the d~ath 

holder. Th Respondent held an investiture' on 

'A~ai"":Te-TOnga on Fr id~y he 28th October 1994. Her followers 

the following day t proceed to the Pare-o-Tane Palace 

grou s: for the continuatio of the ceremonies which, it is 
;
I :1 IClaiTl"lAd: related to the inve iture that was darried out the day 

I, . I "".- Il~ If prev' us I y. On that sUbse~ nt day Mr Hallarangi applied to the 
9-
~ I !cour fdr an injunction to p~e ent a potential conflict between the 

J .Jsuppqrt~rs of the Applicant, who were in effect barricading the 
{, J: ,. ;.,
t en~rqnce to tne Pa~ace grounc. lD order to prevent the supporters 
i I: .
f c f trr Re.s:poncler:t :r/:)ffi ;3Tlte:cirfg ~ TI1e~l \~!e~r:'e apprc\cching the Pcl,:J.ce 

.! I .. '.. . . , ,.' 1. ! grourtas:a~ the ~11na tne lnJun~tlon was g~antad~ Tlle Court OIl that 
( t ;j 

.~ . ~' I .~t occa,Jio:h relied on the 8videinc;p provided ';)1~ an Inspsctcz:' of Police I 

lInsp 
I 

ct6r Tini, who express~d. serious concern as to the potential 
•  

-r. for s.rioGsbreach of thejp  ace if the suppo~ters of each of the 

part' actually met at th~ a Lace . gates. On the basis of the 
t. " 
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the Applicapt' 
Inanui ;tUa, 
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i 
~~angi'far Mrs HCQuar~i 

; "&,.Mr Williams for Mr 

k~a 

eipreviou,s 
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for a, breach of pe.ace and' a:'\ se~ious :' si tuation of 
, , . 

er~, the,·.Court 'granted an 'njuncti.on whiph' :.is still'in effect·, 
. ~ 

.e~ult, neither', the AP~i·'· ant nor the 'i<~SPQndent/ nor their 
:. I 

.'::,' :~U~lrO' f~:rs" have occup i ed tria a l ace or its, ~grounds. 
: t •• : • 
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i 
: ::Sinc.e : ,t~e·, issue of the in~ju etion and th~' investiture: by the 

. ::' '!R~spo de,nt' there has been an application £:11ed in Court, 'by, .the 

,:', 'Appli .a:~t '.laying claim to t1)e akea title. 
:: ; .. . j 

. ;  

. ;  

}!o dr~has been filed by the Respondent. rt ~s acknowledged, of 

'66urs , ~h~t the Respondent ~s perfectly erititled if she s6 wishes.•...~l..,:not :,t 1,:0,dge. a claim and t o i r 1y simply on the .anvest i t.ur e as the 

:bas~~:f~t: her claim to th~ ~i Ie . 
. : .: '. . :. 

,tt,we th .;. have the interest ng situation that the Applicant has 
1-

1not . d;aninvestiture buth s filed proce~dings to confirm her 

tentit to t he Hakea .a..ri·i title, On the other hand the 
~ '.  

}ReSPOf~dent has held an investi ure but tas not filed a claim in the  r . 
lcourt for determination as to ~he right of any person to hold that

ft ",i" -' . .: r. - .,
~Ar~~~}~~tle. sucn a sltuat~Qn~ lnsozar as tn:s Court is- concerned,  
I f 1  
f~~ PoJ.. +- unusua l :.~ 
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',t. ' : ; ;':Mr lication to' .the Court fot ' partialhas n'c:i,w made :ei'~~:" 
", :. . . .; 

'". exe!1lp :i~ri, to theinjunction!w ich has remaiped in force sinde it 

';; s request, is' .as follows:,:,~ ,>was: 9' .:a~ted late Last year. 

for a ~ay to'b~ a lowed to permit th~ Palace bui~ding 

arid leaned, and~oi the grounds tob~ 

cl~anedand cared~f r. In t nd s relspect he says that the 
( 

are ,badly ove grown and ~~glected, and as • a 

would be m6s inappropriate without 'prior upkee~' 
'. '. ; 

!' : 
o~beasuitable place!f an investiture. 

~ . 
~!asksthat the injunct on be lifted for the period from 13 

~ : 

i o i17 March to enable t~e inv~stiture ceremony to be prepared
l 

~.} . 

or, 
. 

to be carr ied out r and then for the property to be 

fl~aned ~P' He avers t"at five days are necessary for the 

rreparat~on work, the ac ual investiture and the cleaning up 

rt ~h. grounds etc. 

Hahaianai mikes this aODlici~tion on the following grounds:! ~ -. I 
f ~i  

.~ I ,{ 

j:1., ra claims that the investiture of this title should ne carried 
tJ 

t ,put at the Palace and on~the grounds surrounding. He claims 

b~sequence 

c !b~:opened/~ired 
" I, " 
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hat he has the majority 
, 

ecision. He .s ay s tha't 

f the Kopu Ariki in support of this 

here are four distinct families in 
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Ariki, and the APplican~ has the support of ,l.?e~ ~~PU' 
lhrl=le .. al)d 'a quarter of 

; 
fqur families, and that the 

em~±n:Ln.g three-quart~r support ~h$ ·~espondent. His 
.! .".:: " 

i'ih~ipal claim there,to is that o~ the basis of ·that 
! , ' . , 

.. .ig~ifici;\nt majority t~a . ther.e is, a ,substantial suppoz t . in' .

avbur o"f" the' applj,cat~o he makes" 
. i l ,. 

I(" . ... 
r ~anarangi~ while cla~m ng that the Appli~apt can select th~ 

: ' . 
i 11a~~: '~nd procedure' 0;£ he Lnvestdt.ur'e , concedes that the 
l" ' . J:' 

for:mali ties associated; the inves,titure itself cannot!,  
f
I, tejudice in any 'way!t prior pr'oceedings and the prior  ,. .:i. 

~~e6titure of the Resp~n ant. That que~tion will, of course,J,·t i
e 'one of the issues wpi h the Court will have to determin'e ; ,f . , 
h~n exam.ining the aP:t>l cations once'they come before the 

o·urt. The Respondent he d her investiture at the Marae Ara i-: . i, . J 
'I, 

e~Tonga away from th~ and its surrounding grounds. 

fhe Applicant wishes tb old her inVB$titure at the Pare-o-

fa~e Palace and on the ~r unds surrounding. There could well 

~eBome significance as:t where the investiture is held which 

bOUld be advantageous to one or other of the parties. These 

t , 

L . ,..,~ 
fr~ matters about which .. Court knows nothing II\. upon which;r·. he 
I . 1 

;;.- h~}o"io"- ~ ;'1 -:=1 ..ve b·~ ~ 1"'.' ~ l'I ....,.-, ~ \""6 i .0.... ~ ,"-'"1 t'"o -~ -- ';---Jo' ...., •r .... _.. - .. "lri ~ -- ' ...\,.. .. ~ ~u~~,~_,::,S..Lv.!~. l!'" l.b no~c. n.ece~barl-" "Co . .~ r·'1 ~ 'r ' :~  
~nqulre a~ LnlS s~age 'as..,' "to Which is the correct forum .foi ! . . rU C h an investiture. Th~t will form part of the litigation 

~hich will undoubtedly fllow . 
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he Tinomana t,ltle dispute. On that 

occurred where both Applicants Were 

arlier Ln j unc't.Lon to enable ,them to' 

s t i, tures on U;e Palace groun:ds. The 

p.
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~ J'ian'a~,angi r ef e.r'r ed to: 

k • • ~ I 

~. : l~c;a~~o.n a similar~ranflr , 
t" 

f.~:nt~d exemption from f~ 
t..: eparately hold their itw 
~: .: : . . ': 
( : . .: : 'cc;oInmodation provided !bY that exemption e~abled both ~arties 
1', , ' ; . 

'0 ~e:, sat isfied while ~t the same time'~asing the tension andI 

which had pr Viously exisied. ~oth' parties 
l . /'  , '  

I , aithtul1Y kept to thai ~ rangements that were made and each: 
L,,~ " 
" ' ,aqi:!.ted that Palace in ccordance 'with the conditions laid 

,l' 
~ 
< 

"
, 

, o~n at the iimeth~ xemption fr'om the injunction was 
. ' 

r~~ted. Consequentlyii is appropriate for: Hr: Manarangi to 

eferto that particulhr injunction as, with the benefit of 
, 
l i~~sightl all partiesrw ra able to satisfactorily carry out 

, ::,':,'
~ ·1 
f r h~lr wishes and compl~i their investitures. 
! . 

; ,

r' .: ',:' . i'~. . 
r ,M~riarangi has pointed

I
ut that the original injunction that , 

ewas instrumental in:s king was not against the Respondent 

utwas again~t the supp rters of both the Applicant and the 

e~pondent. Mr Han~rangi was acting for the supporters of the 

"""'1; c arit at- th:::.+ or i me
, ' 

,">'feni..J;:Jt:':-- _ ........ - t...._~'-"> .Ii. I,,'t;:rY·l though the A.pplicant had not  
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t 
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f ,
·f was an application ba~a' on maintaining law and order at a 
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.,' In t, an internaiti 

. ',)9'95 the 24 Fe 

'.>: ':'r~lie 'f:~:i:"orn the injunctj,on. ,: H 
. .. : 

.:;;J:o~ollowing; 
" .. ' 

. . Jit was Mr Manarangi 
. '.' , 

" , 

r~~luded the followers! 0 

'h~Y belie~ed were formal 
-. 'I 
hichhad been 6arried bu 

qui te t rue 

,was the injuncti 

e~pondent, but also aga 
J 

h~re is no suggestio~ t 

, ; 

on 

, , . 
q:qurse of 

wher~ 

i~uation of 

, 
possible ¢o 

~erious d~s 

have been ja 

:' 
h~re is therefore a 

a*arangi, which the Co 

, , 

" 

fn y way· by the iDiunttion 
proceedings, fro~ carryi 9 out 
i 

brranged~ The i~vestitu e was 
I " ~ 

6 

frontation c6uld have producad a 

rder which the Police' acknowledg~d 
I, , 

e t o corrta i n.. 

.naI conferenc;e call on '17 ~Bbr'Ua'ry 

uary 1995 HI' Williams opposed any 

s submi.s s i orrs / in the main, r e f s r r ed 

, ' . 

ho applied for the injunction which 

the Respondent from completing what 

ties associated wi th the investiture 

the previous day. That observation 

But it is fair to concede that not 

n against the followers 'of the 

nst the follower~ of the Applicant. 

at the Respondent was prevented in 

the SUbject of these 

the investitur~ that she had 

~o~ Qo~e a~ the Palace or in 

f;...'""'"'~· :Q'~1"''''''''''''''o11nr'~~~:"\ arc,1"riA (""' ] bur..... ;.- 1-_'.!""•.~ 1~.~r2.-A ,.~.. '!"'?,·1-T~;."',;;-T~[',·d=-,~_.~,-.. .l..l""" 1oo.-O;,v"...1.....:.. '-. .....~..:.. .. .:.~ __ ,--.\.L",,',..j,="l "'-' _ '~Iw __ ""... ..,... ........ __ - "-_--.. ,;-_  

f' ,\
~elected by the Respon~en~ for the purpas~ of her investiture. 

istinction, as pointed out byMt 

rt understand~, ~ithout in any way '~ 

http:1oo.-O;,v"...1
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.: " .' . 
; .. t • •• : a . dec isLon on j t e formalities carried out at the" 
,,~. . 

ndent. The. .cour t; . has no detailsthe Re~p 

t ated 1 

~o~edure 

PI?licanthas 

one

r :W±.iliams believes

oJld:provide

inve s t i t ur e , 

.' :

:nve's'tii ture. of 

'. :0 :re:allY' fo;Llowtha~ 

.inomana 

. ~ . 

.t ·;thi~ ·.stage.:· 

. 

.h~

·hd~s~.ev~r of those for~a 

t 

ities and the :Court believes that it 
. :~: ~ '. 

.,' -", ;s iapp,ropriate' that such oils;iderat.ion~r are qui te unneceasarv 

!, . 
" :., . ~ 

r... .:':: : 
(. · .: Z.	 t~a any concessions from: the Lniunc t Lon'I ,-

.\ 
I ~. a most u~f ir advantage to the Applicant ano a 
t 

e~ious disadvantage tei e'Respondent~: The Court is not abl~'.	 ~ 

'f :', .
\ . r$ument. It appears 1 as already; ";" . 

{ 

\	 that the Respo dent selected. her Marae' for' the 
~ 

I 

'1 
I' ,

.	 

believing! doubt that·· that was the correct 
I' J 

I .	 that she wis~e to follow. On the other-hand the•. J .. 
. " f· 

decidedt she wishes the investiture to be 
~ . 

· ·1'" 
·····f	 ~at the Palace apd the surrounding -. grounds. If . the 

case was fo110 d, both parties could quite easily'j
. .. 

..... 
, ha~~ had the investitude t the Palace dr sbrrounding grounds . 

,I·'1 Respondent chose to 
. 

.a~e her investit~re at her Marae and 
,; 
., 

"''C -r 
1	 not ~hePalace. To thitf&xtent I do not believe there is any 

·.. 'r
Jr r~n£air advantage. In ; f ~ct it may very ".11 t ur n out as an 
:1 
.~:	 

[adVarltage to the Respon4ent in that t he J..pplicant may have 
I . . ,  
ls e Le c t e o t n e .i ncor r e ct ~~Of"'-;;t~'''''1'''1 f o r t h e .i nv e s t i t ur e to 'C9 1-."...'7"'......... .......	 :r _0 __ J ....... J_~_  

t.	 1 
f~~_,..; ..... -r"~ ,....,1F~ '~'....." ... " ~;~ ~ • " ..." • "'. ..., 

~ 
n e r	 s er sc e c 

1 
t	 fi..J.l.J. ....4.~_ .!_Ca"Ja~r~. ill ot ~,c,O.~US r.f!..'G r:.esp0l:l(l~:1t. r-~-s.y ,,1.a\/8 t 

e 

I the correct Marae, a.hC so has t na t advan t ao e over thef 
I 
l Applicant who has s;el cted a different forum for theJ 

in~estiture proceeding~. 
, ... 

.. I' 

..... 
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,.'.	 ,i~allY, Mr WilJ,iams cha 

~ri",r(;nigi claims" :Mr M~n 
,', ' l 
nQ a, .quar t ez ,out of th 

,	 , 
\ 

u~r~ter in,teie'st in supp 

~S: .c La imed otherwise ~n 
\ 

ame	 ' ,as ,Mr M:anaran$i 
. I	 ' 

oG~mentation which wilt 

ua[' , cou,rse. ,'However; 

na'p'propriate for the Co 

ndl . couriter-al1egation~ 
. . ~ 

t 'e,);iminary stage . That 

. mpact on any decision th 

'f1ir 
. '. 

r:itical 

~lieve 

. ppor t, 

8 

enges t~e d~g~ee of support that Mr 

rangi says th~t his ~upport is thre~ 

four families,: and only a three-

rt of the Respon~ent: Mr Williams 

has supported his claim just the 

has support:ed" his c l.afrn with 

ave to be considered by thetourt in 

believe that it would be most 

rt to enquire: into the allegations 

s to support. Especially 'at this 

is' a matter which will have a big 

court will have tp make. I do not 

therefore to ina e any def inite . ruling on either 

support' or lack support. r believe it ~ould be 
. ~ . 

, 
to	 botn parties at this stage determine $ome 

analysis of th respective support. Rather I 

it would be bett~r if I simply disregarded the alleged 

and approached; t e question on the basis. t ha t . the· 

f S p.9 nd. e~t has already hal··.... he r investiture 

n~w:apPl~es  
·\J,~l.'.·,.::~-. ao a i.n TI .,.-:;: ..;:. . ;'1 ....f' ..~ 

~ 
"	 , 

o;c	 not t he r e , 

for the 

b s l Lev_ ed:;.,,;-

\J/ill b s 

oppo~tunity of 

+1-."""+';'~''''L.'\.I''- ~,-.~ ~rJ........ 0'","'1 __ ~ fl- ~''-'..- I.. :, .. " - ... - '. ~ ~ 

t 
_1 . 

a breic'h 0: t he1 

~aving 
--= .t-~,...,.-..Ul..	 i....l.1~-

p2·2ce j 

and the Applicant 

her investiture. 

-'\',1. ....... , ...... .,,"" ........... '~,-..... .'01.,.2!...- ...· H_' _~ \','."r.l-t r.'~,_. - ..., .... -. --~ 

c~n':l	 ,i t is for t ha t 

r~a~on that! rely heaVil~on the i~farGatio~ provided by the 

1 rrspector of Police. i 
I·f . 
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.	 :~;'< '}ir. Wi ':1~4ms refers to t.he like ihood of a breach of the peaoe . As 

':;, ': o,rigl '~'~lY: s t ated it was the-I' G ncern 0.£ the inspector of Police of 
:.	 .;, ..f:. .ible .serious breach d.f the peace that motivated the Court 

:.", . 
,.  
f ' -: ~).,nt6 ranting the o,rigin?J.1. ~n unction. With the passage of time  ·1 

ur,t beJ,'ieve's there wo~l	 not be a s it.uat.Lon similar to that 

al. injunctio.ri was granted.' Time 
'.. 
, ,, ' . 

·.heals ':The Respondent has pleted her investiture proceedings 
... :' 

·:,;and . e0wo~ld expect that opposition or objection would be 
...; :'; 

o.:limitd :ta that vlhich is a'ss ciated with every conte s t sd Ariki 

.: 'ti.tle In fact it is a rec6g part of the procedure, and in 
~.~. .  
, .  ,	 ,/effec .' essential' to proceed~n 

.. "  

. I:  

Howev ra.t the hearing on the 4 February 1995 Inspector Tini was 
. . . 

quest oned about the ground~ f his belief that a breach of' the 

p~ace mi~ht occur and a seri~u situation of disorder might result 

jwhich the P61ice in Raroton~a may not have been able to control. 
I "	 '.INatur,lly such belief b y the 'Inspector raises serious concerns. 
t	 r ~li.,.,.,	 ,t ,. • .. , .~;...... .... • '" .. .. ""I 

1~.o¥leVi';f. rrurt.neT enq1..i.1ry revea'1"ec. t ha t In.spector T1.TIl hac r e acn e c 
t l'j . 
,that !conclusion by speakin9 to only one supporter of the 
J	 ;. ;; 

p.:~eSP<)l~.·~de,ht ~	 l 
r i	 f 
'~hef!llGwing question. immid"ately ari.e from that most unusual 

situa 

" 

ion viz:-
, . 
" 

.< 

.' : ~ . 
, ; 

· ';. 
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: : 'For 

r: .. 

·10 

'., "	 i 
>tha:t. xisted on the 29 oct obe 

i	 { • 
r a n t d;cannot· . :: be compared 'I'll

:1,9
.• ' date £ :this Judgment. 
:.. .. 

Th~ri~ n6 real evidence of 
, , 

, ; is n ., evidence that the Poli 
, ;L . 

•, ,.~ rune ion' and duties in mai nt 
I,fcanncit i ind any reason why ~h'IArik1 title s hou l.d be 

ho~ld the owners of th~ 

he~ ·by· an. opinion gaided
·	 \ ,', . : 

I 

h.0i~ld the ApPJ,icant be! d 
~ .	 . 

er!:..fami1Y'schoice bef~ 
'. .	 . ~ . as. threatened' to disrup·	 ; . .:: 

:hq\lld not tradition j 
'. 

'e~p'onsibility it is it 

~~itulate to.threats of 

os e : obvious reasons t;he 

lace ground$b~' prevented f r orn using 
., ,

from one· person;	 > • 

prived of an investiture of her and 

se one aupport e r .. of the Respondent 

proceedings;" 

suppoitedby . ·the Police whose 

maintain law' and order and not .; 
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