
IN THE JJIGH COURT OF DIE COQK ISLAND~ 
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ARBlJlflNOTT, his wife to 
adopt a child 

MrArnold for the Applicant
 
MrNatoli for the Motherof the Child
 

....1. 
Date of'Judgment : .2 February 1995 

lUDGMENT OF DILLON J. 

TheCourt has already considered in a preliminary way this application for adoption and as 11 resul t 

issued a Memorandum for Counsel. Theprincipal purpose of'that Memorandum was to ensure 

thatMr Natoli, theBanister acting for the mother of the child proposed to be adopted, was fully 

\..-- advised on the law relating to adoptions in the Cook Islands and was able to advise Mrs 

Thompson, the mother of the child, on her legal rights relative to the granting or withholding of 

her consentto theproposed adoption. Since thatMemorandum Mr Arnold has forwarded copies 

of all the documents to Mr Natoli. He in turn has responded by correspondence dated 10 

February 1994. In that correspondence Mr Natoli corrects certain allegations that have been 

included in the papers that were filed and which MrsThompson challenges. That correspondence 

concluded withthis statement byMrs Thompson's solicitor, namely: 

"Finally thatmyclient onlyhas the best interests of the child at heart and is sure that llny 
decision made bytheHonourable Court will also be based upon the child's best interests. II 
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Since thatletterMr Arnold, bycorrespondence to the DeputyRegistrar of the High Court dated 

10March1994, has set out in some detail the issues which he believes are relative for the Court's 

consideration; the four New Zealand cases to which he refers supporting the dispensation of 

consent undercertain circumstances; andgenerally submitting that it wouldbe in the best interests 

of the child proposed to be adopted to have that adoption concluded by dispensing with the 

natural mother's consent for the reasons included in the application, the probation report and the 

correspondence. 

It issignificant thatMrArnold forwarded a copyof that comprehensive submission to Mr Natoli 

but there has beenno response. 

This child, Marion, was born in ~tonga on 19 December 1985. In December 1986 the mother, 

Mrs Mary Thompson. left Rarotonga for New Zealand and is now living in Australia. John 

Arbuthnott, one of the applicants and thefather ofMarion, has had custodyof her since 1986. 

She is therefore now nine years old. 

TheCourt hasno information fromMr Natoli as to MrsThompson's circumstances in Australia. 

The Court has a comprehensive and very detailed probation report on the applicant's 

circumstances, housing conditions andconduct towards Marion. The Court has been advised that 

she is aware ofher mother andthe circumstances surrounding the adoption. It is clear that the 

maternal grandparents ofMarion arevery supportive and theyalso live in Rarotonga. Of equal 

significance is the clear undertaking which Mr Arnold hasbeenauthorised to make on behalfof 

Mr and Mrs Arbuthnott relative to reasonable and generous access in the event of the natural 

mother returning to Rarotonga in the future. 

The law relating to adoption has been explained in the Memorandum issued by the Court 

previously. There was a suggestion that the maternal grandparents of Marion were concerned 

that an adoption may deprive herof'land entitlement ontheir death. That would not apply as has 

already beenexplained. 

TheCourtat onestage gaveconsideration as to whether or not the application should be deferred 

until M.arion was twelve years ofage when she could then give formal consent in accordance with 

the legislation. In view of the fact that she has been made aware of the circumstances of the 

adoption andaccepts her foster mother, this course ofactionseems unnecessary and could have 
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a counter-productiveeffect on Marion settling into the family atmosphere. 

Taking into account that Marion has been solely with her father since 1986; that the Court has no 

infonnation asto Mrs Thompson's circumstances in Australia; that there has been no expression 

byMrs Thompson ofwanting custody ofMarion; and finally, and veryimportantly in the Court's 

view, on the undertakings set out by Mr Arnold in his letter dated 10 March 1994 on behalfof 

Me and Mrs Arbuthnott, the Court is satisfied that in the words ofMr Natoli on behalfofMIS 

Thompson it would be in the best interests ofMation for the adoption to proceed and for MIS 
», 

Thompson's formal consent to be dispensed with. 

There will be an AdoptionOrder accordingly. 

Dillon 1. 


