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IN THE HIGH COURT OF THE COOK ISLANDS 

HELD AT RAROTONGA 

(CRIMINAL DIVISION) 
   

CR NO’s 18/16, 480/16  

 

 

POLICE 

 

v 

 

NAPOUA BENIONI 

 
 

 

 

 

Date: 7 March 2017 

 

Counsel: Messrs A Mills & A Herman for the Crown 

  Mr D McNair for the Defendant 

 

(ORAL) JUDGMENT OF HUGH WILLIAMS CJ 

 

[1] The accused, Napoua Benioni, is charged with one count of cultivating two cannabis 

plants between 1 April and 20 May 2016.  He has elected to be tried by judge alone. 

[2] At the conclusion of the Crown’s opening but before any evidence was called, Mr 

Benioni’s counsel, Mr McNair, applied for the charge to be dismissed on the basis that there 

was no case to answer disclosed on the depositions.  Essentially Mr McNair’s application was 

founded on, one, that there was no sufficient information that the property where a search 

warrant was executed on 20 May 2016 was owned or occupied by the accused and, secondly, 

that there was insufficient evidence that the two cannabis plants found at the property on that 

day had been cultivated.   

[3] Essentially the test is whether there is sufficient evidence disclosed on the depositions 

and in the photographs that a jury properly directed, where there is a jury trial, might properly 

reach a verdict of guilty or whether the evidence is insufficient to carry a jury as far as that. 
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