IN THE HIGH COURT OF THE COOK ISLANDS - CRNO’S: 5/14 & OTHERS ;
HELDATRAROTONGA : h I TR

(CRIMINAL DIVISION) o B % -
- POLICE -
_‘,l '
" MATAUTI TAORO
_Daté_: '-'_28 Novembel 2014

' ._Counsclz : _Ms C ng f01 the Police . N
' MrB Mason for the Defendant . -

'DECISION OF THE HONOURABLE JUSTICE CHRISTINE GRICE

| { ] Ml "1a010 you appear today befoxe me for sentencmg ona numbe1 of chaI ges whlch

' _ail relate to alcohoi and caused by alcohol abusc “The first set of cha1 ges relate to an incident

'lesuitmg in an assault on a Constabie Thls chalge has a maxmlum penalty of two years.

| impnsonment and $15,000 fine. Related io that was a charge dnvmg undez the mﬂuence of

| alcohol which has a maximum penalty. of 12 months 1mprzsonment and $l 000 fine; duvmg
o while disqualified which has a maximum .pena_ity of on_e_: year 111_1pnson1_nent and a $200 fine
| ahd contempt of Court, where you were in Br_each of a Court Order that said you were not to

consume alcohol and that has a maximum penalty of six months imprisonment or $100 fine.

21  The second lot of charges arc possibly more serious with longer terms of
imprisonméﬁt. The first one is unlawful taking of a motor vehicle which carries a maximum
penalty of five years imprisonment. The second is driving while disqualified which has a

maximum of one year imprisonment and a $200 fine. A breach of probation, as one of the



probation conditions was not to consume alcohol. - That has a maximum penalty of three

L months 1mpusonment or a $40 ﬁne As well is.4a chatge excess l:neath alcohol which has a . .

_penalty of 12 months 1mprlsonment and a $l 000 ﬁne

: [3] Finally you were seen putchasmg alcohol or about to, and fo; that 1nc1dent there isa
: senes of charges mcludmg contempt of Court f01 fa111ng to. report in on yom plobanon
wh1ch cames a maxnnum penaity of Six months nnpnsonment or $l()0 contempt of a Coutt. :
-O}dex for fa111ng o zeport again, a maxm}um of 51x months 1mprlsonment ora $IOO and-

theze is anothe; for falhng to 1ep01t a maxnnum penalty of six months or $100

h ;{4] :' Mr Taoro, these series of offences occuned eathel this yea; The ﬁrst set of 1n01dents_ '
jrelatmg to the assault on the Pohce Ofﬁcer occuued when the Pohce 0fﬁce1 saw you .

:.enatically standing in the mzddle of the wad w1th youl moto;cycle at about 2 lSpm in the_

- _' " aftemoon The pollceman went up to you nottced that you showed 51gns of mtox;cahon you

| : :‘oecame aggiesswe and hit the ofﬁce1 and altexcatmn followed leadmg to the Pohce OfﬁCCI -

havmg to be treated fm 1njur1es to h1s face and abzasmn '

: '_ [5] The next 1n01dent was in July 2014. Tlus 1esulted ina czash You had drunk a bottle
- lof vodka and fallen asleep. Then you went, to ihe a1rport and stole a car. You drove it and

' _cxashed it into a tree, resulting in you Suffeung Injunes Luckily no one else was 1nv01ved
In that event a blood test was taken with a 1esult of 220 myg of alcohol per 100 ml of blood
_'Wheie the legal l1m1t is 80 mg of alcohol This was approx1mately two and a half time the

: .legal hmit
[6]  The next series of offences occurred when you were sighted in a Bar and you fled.
You were found to be intoxicated and you were later picked up and cautioned over various
breaches of Orders. |

[7]  Mr Taoro, luckily no one involved in the motor vehicle accident,

[8] The Police Officer suffered injuries. It is very serious to assault a Police Officer in

the course of their duty.




_[9] I am. also told that you have prekus offences of a 81m11ar nature m 1eiat10n to

cannabls and aicohol

2 [ 10] The Clown has subnutted that in tlns case, this i is serious. ThlS is due to the nature of

_ " the offences mciudmg the assault and the faet that the alcohol abuse has been gomg on . - |

o desplte you belng sentenced for that abuse in. the past

: :[11] Yeu; defence Counsel has candldiy accepted the facts outllned by the ClOWIl the .
) factual oathne p10v1ded by the Clown But he u1ges some partlcuial issues 1elatmg to yom -
| -.medlca] condltlon as W&H the family suppezt that is belng offezed 1 wxl] taIk about in more
| :._detaxl in a moment I see that yom mothez 1s m COuF{ in the back of the Cou;t hele.

| '.:_suppmtmg you

' [12] As tc the offence itself, as I have sald that 18 serious on a numbet of counts, 1 accept L

:the ClOWﬂ S submisszon in that 1ega1d Assaults on Pohce Ofﬁcers Cannot be toletated and
' must be taken seuousiy, pamcuiatly in a case like this whele thc ofﬁcer in charge was

_' attemptmg to get you, off the road and piotect the pubhc ‘But no one was InJuxed in e1the1 of

. 'the incidents. That no one was mjmed duvmg another vehicle nor mossmg the 1oad is a

__mtracie But your bteath alcohol was ver y hi gh two and a half times the hmlt

3] 1 Weigh that in the mix. As well with this regard you have already been warned to the
provision about about using alcohol and duvmg This is evidence of your dlsregald of the
"vauous ordets in place and the fact that you have ptev;ous effences of a crzmmal nature, I

'_v_velgh_agams_t this the carly guilty plea.

[14] 1 now turn to the issues that Counsel for defence Mr Mason has raised. There is no
doubt that you have a problem with alcohol and you have an underlying medical condition as
is outlined in the report from Dr Fariu. It appears that yon have an acute psychosis which
will get worse if you are not medicated. The psychosis is serious in that you hear voices but

the doctor says that you have a reasonable insight as to the issue.

[15] It is not clear how this has been exacerbated by the alcohol abuse and whether one

leads to the other. Mr Mason tells me there is a family history.




[16] You are hvmg with your. mothe1 who is very suppo;twe of you, I\/h Mason also tells

~ me that the fanniy has 1a111ed mound you. The famzly in New Zealand offe1 to take you and -

| ..'tly and put some support m place to attempt to heat your psyehosm and yout med;cal

ploblems e

'._[1.7} 1 note that the famtly has also offeled to pay the 1epatatlon or make alrangements to : |

N _-3'the repaiat:on 1 also note from the emaﬂs ptoduced by M1 Mason that the family

acknowledge that you have suffered from years of substance abuse “you dropped out, of .
' _.schoo] you have been unable to keep a _]Ob and that thete has been no med1cal support or.

3 mental health suppmt fo; you hete So the fannly are vely 1eahst1c about the 51tuat1on . _'

- [18] - The C: own has ui ged on me a start:ng po;nt of ﬁve to six months nnpnsonment The _

' :CIOWD was mindful of the medlca] }ssues and Ms ng refeued those mn he1 subm]sswns as

'_weil as. the iack of a531stance avazlable in. the Cook lslands community, for those mental __ '

"_health issues and also. the lack of assnstance m jail for prlsonels w1th these types of problems
: She d1d pomt out thts is not the fnst offence and that you have aheady had warnmgs in the
B fo;m of ptobatton and mdeed a penod of 1mprisonment foz pte\dous offences I must take

: ._t_hose factors into account.

. [19} - Your youth and your medieal history a'nd. the problems associated with this weigh
| heavﬂy In this sentenemg, thexe are a few optlons availabie in the Cook Islands that would
- really go towaid tr ymg to obtain a posmve outcome fm you. Counsel also submttted that you

had attempted suicide four tlmes and suffered ftom depressmn .

' '[2_0] Mr Mason -s'ubmitte_d that a suspended 'sente_n_c_e would be appropriate with
-meehanis_nis_pu_t in place to enable you to ge_t.assistanee for your condition in New Zeal__and
with yonr family and they would arrange the p.aylnent of the reparations. He pointed out that
even now the family involvement may have.made a difference to the offending and kept you

out of trouble for a while.

f21]  Mr Taoro, the Judge is bound by what Parliament says should be the punishment for
these type of offences; the Cook Islands community requires that these type of offences be
dealt with properly and denounced. I have g'o.t to place a sentence which not only punishes

you but also to deter others from similar offending and protect the public.




[22} The scntencc has to rcﬂect the gza\nty the scnousness of the offence and hoid you

accountable I must also take into. account thc cffect of any v1ct1m, 1n thls case the Pohcc_ SRR

B Ofﬁce1 But as 1 have sald of particular s1gn1ﬁcance m this case, is the background the_

| ; medlcal 1ssues, the fannly and whanau support that ale offe1cd 1 must lmpose the least Sy
-'1est11ct1ve sentence Wth]l is appropnate and consn:ier whcthet the1e is ‘an option to_ :

o _.'rehablhtate you B

S [23] Whlle I welghed out all those factors 1 am: faced w;th a very dlfﬁcult decmlon 1 am .
' :satlsﬁed that for the purpose of this sentcncmg they can only be achleved by a sentcnce ot
impusonmcnt 1n thls case. As 1 sald | am. troubled by the sunoundmg psychlatuc 1epo1t L
- _'_ev1dence and the natuie of the offences and I am acutely aware that the t1eatmcnt in jail may
.. _"nct bc of gieat a351stance I am now gomg to sentcnce you and thc sentences are to run

:concurr_entiy_ o

| [24] The ClOWﬂ suggested a stamng pomt of ﬁve to six months 1rnpusonment whtch 1
. accept. You have previous ccnvtctlons and I take into account the facts w]nch 1 havc already

Tisted mckudmg thc early guxity plca and your youth

- [25] 1have concluded that the_appropria_t_e_sentencc: B

a) on. thc -assault chaz ge is ﬁve months 1mplisonment following 12 months
_ Pxobation on the statutory condltions this is with the direction that if possnble
you receive the medication yo_u_.nce_d and what treatment that can be arranged

for your medical conditions.

'b) . Talso disqualify you from driving or obtaining a driver’s licence from two

years from your release from prison.

¢) 1 do not propose to make an_'Order for reparation because it would only be
-your family that have to find that money and it wcul_d be a sentence on them .

not you.

d) On the charges of excess blood alcohol charges, I sentence you to the same as

above



€)

f)

On the other charges I impose no penalty.

The sentences are to be served concurrently.




