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[1] Gene Matatia Hunter, you are for sentence on a charge of possession of 

cannabis.  You pleaded guilty to that charge partway through a trial where you were 

on trial for possession of cannabis and for cultivating cannabis. 

[2] The possession charge had been an alternative which was proffered at the 

beginning of the trial by the Crown and they withdrew a more serious charge of 

possession for supply.  Shortly into the trial you pleaded guilty although not right at 

the outset.  

[3] The trial was always going to proceed because you denied the cultivation and 

you were ultimately acquitted by the Jury.  Your guilty plea would have saved some 

time in the trial because the Crown did not need to adduce evidence directly. 
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[4] You are a first offender.  You have been a person of some standing in your 

community, both from a sporting point of view, a work point of view and 

particularly a family point of view.  You are described as a kind, gentle and caring 

individual.   

[5] You got into cannabis and you clearly admitted that the cannabis was yours 

when you were apprehended because I recall the video interview where you accepted 

that that cannabis was yours and you explained where it had been obtained.  The 

weight of it was very close to the presumption of having it for supply, was about 

27.91 grams.  Some of it was accepted as having been plucked from a cannabis plant 

and it was cabbage leaf rather than more intense cannabis for use.   

[6] Putting that aside it is still a significant amount.  You use cannabis and you 

gave evidence about how you used up to three joints a day for relaxation, to help you 

sleep and now, I am told, also for pain relief. 

[7] Importantly the Crown has referred me to the case of the Police v Marcus 

Enoka where a man was sentenced recently for having a similar amount of cannabis 

as you.  He was sentenced to three months imprisonment plus some following 

probation.  The Judge was going to start with him at one year imprisonment as a 

starting point and the Court referred to the Q v Marsters case as being an indication 

that imprisonment ought to be the starting point, and that is what the Crown says in 

your case. 

[8] The Judge in relation to the categories in the Marsters case said at paragraph 

10, “so the Court of Appeal says that small scale possession or cultivation for 

personal use, the starting point should be a fine with short term imprisonment.”  

[9]  With respect, I think the Judge is mistaken, the Court of Appeal was 

referring to possession of cannabis for the purpose of dealing or for dealing in 

cannabis itself as well as cultivation.  But in any event I think the Enoka case is 

distinguishable, the only thing that is common is the amount itself.  Mr Enoka had a 

significant history with the Courts and in a four year period to 2009 had had 

something like a dozen or more convictions ranging from serious property offending, 
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