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[11 This is a Crown appeal against orders for suppression of Mrs Quarter's name 

the amount she stole, entered on 24 February 201'1 when she pleaded guilty to 

an an-ended charge of theft as a servant The orders for suppression were made by 

a Justice of the Peace and Ms Evans brings this appeal on behalf of the CrO\*Jf1 

pretty much as a test case - to set the guidelines for the way in which such matters 

should be dea%t \vith henceforth in the Cook tstands. 

The Court has jurisdiction to prohibit the publication of names and to forbid 

reportnq of whole or part of the proceedings under s 25 of the Crimina! Justice 

Act -1967 and s 76 of the Crirrnnal Procedure .Act 1H80-81, 

[3] The orders actually made the Justice the Peace on entenng the 

conviction and ren1anding Mrs Quarter for sentence on 24 February 2-011 were, first~ 

reducing the amount stolen by lv1rs Quarter her employer from $77,346,00 to 

$30,000.00, and then 

AThe apphcation by the defence counsel to suppress amcunts charged IS 
grantecL }\ppHcatfon for name suppression is up to the 
sentBnc~ng date 

[4} ln fact the fv1rs Quarter was filed on aFebruat)t 2009 

alJegmg theft as a servant in to that date, and on 

18 June 2009 an order was by the same Justice of the Peace 

,,- for suppressing i\Jlrs Ouarter's name . That order Vias continued over a number of 

subsequent appearances In None of Hie original suppression of 

2009., the orders suppression on subsequent appearances 

nor> as menttoned, me order on 24 February- 20 --1 ~1 were accompanied by any 

reasons for orders being made. and the brngs as a test case in 

consequence, 

[5} For the respondent rvlr GE;orqe argues, first, '~hat the order suppressing 

amount of onlY to the amount odg~na[~y 

charged and between counsel for Crown and 

the defence in the run up to the hearing, Secondly! he says that the reasons 
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suppression of name \voutd have been manifest to the Justice of the Peace as 

~4rs Cuarter Vias then neavuv pregnant and her confinement was due \v~thin a week 

suppression even though not recorded by the Justice 

of the Peace VI/hile that may be so, it is (.ljfficult to see how those grounds could 

apply to orders for suppression of name mace before about mid-20'1 O~ 

(6J Turning to the issue of principle, the questions of appropriateness of orders 

suppressing names proceedinos and other details of the 

prosecution have beer. a vexed over many years in many Jurisdictions, even if 

not previously discussed and decided upon the Cook lslands. ln New Zealand s 140 

of the Crimina! Justice Act 1976 contains provisions to the Cook Islands 

provlsions ~n ss 1:18 and 1-40, they have been examined by many Courts 

particularly over recent years. The current law in New Zealand is conveniently 

summansed in the decision of the Court of Appeal in Lewis v il'/J1son & Hotion 

Lh1'1itE:d, ~ The facts in that case gave rise. first to tbe order for suppression 

and then to the appeal were unusuat and although related by tne Court of Appeal in 

the ,Judgment needs no recital in this case, 

171 However. from paragraph onwards Court of Appeal reviewed the 

precedent underpins 55 '138 and Hstarted from genera! principiis that 

crimina! prosecutions are" other in special circumstances conducted in 

.. t l 

>

Courts which are open to public to their surrogate, the Press, and 

nan18 or details of tf1E."lr case are published 

starts from the standpoint that cublicatiori should be permitted unless circumstances 

snow that to mappropriate' !~as been case since at least Scott v Scott2 

House of lords That has been continued through a number of New' Zealand 

cases inclLioing F? it Liddell.3 where the Court (if Appeal stressed that publications of 

names 'and particulars relatlng to the prosecution of criminal defendants always 

startl from a presumption of recortmc v vviieon &Holton Liitli1UU the Court 

of Appea~ went on to say: 

L$~·,·'i~' v l/}/dson & Hotton LirnHerd Cf.,'13 "1/00 29 
~~ Scott v Set)!! !cil:ationl 
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Factors \1 is l.H>U8f to taKe into account jn deciding whether the 
be displaced n the case include: 

•	 wnether thecerson \;vt10SC name is suppressed is acquitted 
or convicted. tf acqu~tted, the Court may mere 
apply the power to prohibit puotication, atthough In ,G: v 
LJo~f..jel! the COLHi recognised adoption of F? v 
(1 63 CCC:- 134) that the has an ir~terest P'': 

acquittals atso, 

•	 the seriousness of the VVhere a person ~s 
convicted of a serious crime !1 \vlH only be in rare cases that 
name suppressJon \vEl DB ordered VVhere Hie Cht~fge is 

parucular damaqe caused publicity may 
a:ny r~a!~ntefest v LicJd6-.i/ at 

adverse upon the prospects for rehabWtationof a• 
13 v B Court 

4l92, B '1993 B~anchard 

• character of the person 

offemjing, 

\/ FJo!lc:e ('1 Roberts v' Potlce (1989) 4 
CRNZ- and 

•	 circumstances personal to the oerson appearing before me 
CCHJft ht$ or those \vt"10 \Nork v;ith t1ir~'1 and inlp{'lct 
upon fmanciat and ~nterests f\S tt )$ usual -for 
distress, emoarrassrnent. anC1 adverse personal and 

:n the f),qlf1?Clii£f case is 

nnancla~ consequences to attend ctirntrH:~i 

the 
reqJtred to displace the oresumouon in favour of repcrt~rg 

public and 
a \<\ijB be 

and on \-vhat 

The \-ludge rnust 
private. \vhich are 
necessary to confront the ''\f'''"~i,.,i,,, 

basis It should yiekt .Anej since H~-e ~Judge IS requked by s 3 to 
apply Hie Nevi 8tH of Ac: '1' ~t ~i~!l be necessary 
for the Judge to consider vvhether in the circumstances the order 

under s 140 is a reasonable HtT1~tat~on upon 
the s -14 dght to receive and ~nfOfn1ati()n such as can be 
cernonstrabty tn a free and oemccratic 

r'·\i~~:iriAr:::H,..,~,c: 

s 5) {3~ven the ('";ongnJEH'1Ce of 
the balance must come cown in favour of 

suppression ~f the prima facie H" ravcur of open 
r",,,r,,ii,,,-, ~$ to be overcome, 

Pausing at that point to revert to the oosu'on 1£1 the Cook Islands, althougtl 

is noth~ng entire~y comparable m tne Cook tslarsrs to the New Zealand or 

Act '" free..1(,1""u "'1>;..1, "'" tv;~ i" vouched'.Iv "V ",,,,fAt,.. persons in v~~· ~:" Cook''''\''"~ It'''-~ ....,,'~l- exo~.!"8'"'S'fV1 ~"..., !\.."\,... <F_C:,,,€f'{ "v	 _ f\ ''W 
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lslancs by f\rticle 64 of the Cook Islands Constitution, and the openness of Court 

proceedings and avanablhty of information is rK)'l.' supported Indirectly by the 

passage of the Official lnformation Act in th~s country" 

Reverting to v v1liis()!1 & i-I",rf,eVl Umiied, one of the grounds ot appeal 

the Distnct Co-urt ...h.H:i~le who oriqinally oealt wah the issue in Ute vt/ay 

descrbed in the case failed to give appropriate reasons for the orders he made 

suppressing the appellant's name /IJthough lengthy, in a passage which may be of 

assistance to the Justices of the Peace in 

The Ft.zB Court ccnsidersd that H1€ case was one where the Judge 
",vas obliged to reaecns. it did riot reVtBVV on that basis, 
however, although it jncHcated that $( the matter had come before {t en 
appeal it rrdght \t\i~eH h<1\/8 the on t~1e grounds of iack of 
reasons 

There 18 no irwariaote rule estabtishec by Ne\:v Zealand case law 
that courts must reasons for their decisions. Tba: tS a proposition 

fviany tn2// th~nk that it is the function of 
reasons for the~r decisions, i\nd in recent 

has been steadily eroded sn the Unfted 
in Canada tne traditic'f1Flf vievi seems stilt 

to be adhered to (see .R v FraI~rt)t,,;/ Court' ex Dsve [~ 

v'VlF~ 98: i-Jit')'O,U"l'::J(('X\'Tj [1985j :'Lp,j] ER 1-19; Flannery 
v f-li:'ihJa:x' 1 \l\flR 3 ',7 ? 

Teimer CG LIft [i 983} 
r,t",,,,,,,,,;;,,, l-LA,: Pubttc Service B08r<'j ct /\ievi/ ~SCfUt/[ 

There are three rfH1H"1 reasons why 
judges is des~rabie, Others are !dentiflec' In 

999) NZi\R 258, fv~vst impcrtanlly, the orovrsion 
Jtcge is art oa-t of openness in the adrn~nistr<-ltlon of r--'''"'''' 
The minr'",!," in cr~m;nai Df()Ci36i:HrIOS is afftrrrn:d s'138(1)

Cr"n,,,,,; Justice Act '1985 and of the NeVi 2~e8land 8~H ct 
but H is far okier in observance and .c xtends bevond 

Crimina: proceednqs (althouqh H is o;'V"'" v i Ct i;1~~~f~~;~~vihe;;'~' ';t 
wnere the (";7 the rule in the particular 

I"ll'('l ·,n'.;,t~~,),'~"'<l of the case would frustrate the interests or and !fren 

/::.,,(: 440. 450 per Lore 
~f5,·H8 per Tnornas There wese no special 

circumstances in t!'18 present case \\ihich reouireo :'llodlficatiQf1 of the 



]\,10f€OVer, the lack of reasons ~n the rV''''~~Ant case fa1fed to- correct 

il 
his 
not 

to anyone 
a basis uncerstood only by 

understandable that the 

aBusion 
Charnben;, Ths case 

in Court" ~t effectivE:!V orcceedec 

made lt incumbent on 
eventual decision, in the event, the interests of 
served. ."-\s the 

should nave B(;C~ldI3d 

see counsel for the a~;pe\ia;'lt 

the 
and 

open court, 
and on amay be received ,n 

them in reasonsJudge d1d not then rater to 
Submissions on 
confkJent!3t basis circumstances 

(78} n was a breach of the of open 
submissions OfY disposmon in f~ Ct'lrnjnal case \vere received 

C>'V",nrltFlIi"'ln v AI!Offi'6l1,t·r::lk::neraf at 122.. 123 per wccdhouse P: at 127", '128 
per Cooke J, at '132-'1 35-'136 per Richardson J) As a result of the 
\vay Hte matter \V3S hartdlecL the exercise of function was 
eff€:,cliv"Eiiv \tJjt1,reid from 

to understand 

tr1
conftoence ;n

reasons. H may not be !J()SiSit)·lt; 

been used 

The serves a wider purpose than the 
interests case, 1t is critical to the 

the VVHhOtJt 

The second main reason must g~ve reasons ls 
that faHure to do so means that the what is done cannot be 
assessed a court Those w'ho 
exercise power must keep \ivfth~n by law, They must 
address the dght ano must apply the taw. The 

by the supervisory and 
funcarnerual to the rule ofappellate courts 

~~;e~:~~"~e~~~~:~:~~e~~;~~~~9hts 1t~9~e~; ~u~~~~~~:~~" ;~;ff::J~~C~:Z 
reasons are given to enable someone to ,K.nOVi the oecisicn 
was made and to be abie to be scltisfied that ~t was favl1rfuL \t\!~thOllt such 
()bhgatio-n. the to seek revl:0vv of a vvW ~n rnany 
cases be undermmeo 

[8'1J 1'che reasons (nay be aeoreviateo. ~n some cases \<\iB! be 
\vithou! express reference, \i\,that is necessary, and it is 

necessary' \>vas descdbed 171 relation to the ClvH Ser\/fce Board (3 
Lord' Donatdson ~vtR lnR v 

'. 
.' 
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Civi! Service ,AI/peal B()art.:i~ ex [1 
319: 

• the board outline reasons 
their 

rnlnd and thereby IndtrecUy not \/'lhether their 
dectsion was t!ght or wronq, vvhJch is a Platter solely 
tor but \ivhether H~ek decision Vi'a.s lavv1ui, 
other ccnciusion ~~icuki reduce U1B board to the 

tree, 

The third mam basis for glv~ng reasons is that they a 
ciscipline for U1·e %tvhk:h ~s the best aga~nst \v;,ong or 
arbitrary decisions inconsistent delivery ot ~n the present case 
~t ls hard to believe that the Judge ViOU}O nave granted the if he had 
fcrrnaH}l his reasons for so, 

ieaotng cas-e on provision of reasons ls F? 
AVv'8tcre [1SI82]; ~~ZLR 648 ..-64f.i, The Court declined to lay do1tvn "an 

\vh:He recoQnJslng U)81 ~;it must 
crevice a reasoned decision"'. "rho 
in a consututed Court in F? 

!nf~exible rule af universal 

nC~i,,,r\t\i 

v f\1ac,Ph£J-rson [19821 '1 NZLR 650, Somers J \vas to go furthee 
Me\\touki have t,eid in that case that it \Vii¢ In the ftght of appeal 
conterreo thG~Surnmary Act 1957 that HI6 Judge was 

a to make "sucn or express SUCf"'l reasons or 
circumstances are necessary' to render the 
,~'1aGF~hersc:r~ at 6521. Suer') reasons. he 

U1cught \vouid not need to be elaborate and wculd add llttie to what is 
usually done if'} Ne\v Zealand courts 

[84J ;~ v ,At"tlatfH\~ was considered and aj:;ip!ie,d ln r? v' ,,1efferies f'19991 3 
NZLR 2"1-1, That case confirmed that \'vhHe the of suffIcient reasons 

Vv'het~fef it is tirne to say that as a t,,",,~.,r,,,i rute ,Judges rl~ust 

reasons, 1S a matter this court vVCUtd vi}sh to consids r at an ear-IV 
arose 

canvassed, ~t ~s net necessary to consider whether F~ v 

of open Justice rn crirninai 
jr~forrnat~ofl recoqmsec t)y s14 

whose fights \/>i2He affected the order had an effe(",!lVe to 
obta'r review, aH made it lncurnbem upon tne 
reasons for the order Dral'i,tiw")c oublication of the apoellaru's 

Court Vi'8S to g~ve reasons. 
The faHure to 

to 
of tne N'evv Zearand Act and the reed to ensure that those 

Vve d~fler from the Court as to H'1e consequences, The error 
was nor one \vhich could be corrected on as error of 12vV, the 

to 
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and without inferring fai~ure to apply s'14 of the New Zealand B1B of 
i\ct "l~}90 (as the High Court pret'erred to On thfs tOG the 
cectsron should have been set as.oe. in the f~orrnal course tt \vou~d nave 
been remitted to the Distnct Court for deterrrsnation in accordance \~lith 
taw The cOnCl:JS10n already reacneo that the order was not open to U1e 

en H1€ rnatenar before rum. makes such stec unnecessary, 

['1 That makes clear that an almost invariable consequence of the conduct of 

criminal proceedings in open Court with the reporting necessitates 

officers reasons their a is important to note in the 

Lirnlfed the Court of t-\tJD!:::1d! 

context of appeaiand a Justices of the Peace Court 

the reasons may be abbreviated" or 

may be "evident without express n",t",rpnr;:. the Al',n2;1~ made clear that 

throuqh their surroqate, 

Court and the public at ~arge 

the reasons the 

Court decided to take a 

So in the case of suppression Justices of the Peace Court in 

Cook Islands it- wouid ordinarily be sufficient If the Justice of the Peace merely noted 

down a nne or two as to vvhy suppression of narne or any' particulars of the 

But it cannot be the case that as a matter of course under 

however Justice of the Peace may be on Hie day in question that 

the 9founds for suppression -" is not announced ~n 

can leave Hie decision opel) to appropnate open 

reason for {('''Ie suppression order 

that i\i1rs Ouarter's obvious 

mace ""~, even !f)ough not referred to 

Pres~nancies are cerumen place, fv1rs Quarter 

case 

a woman that she was anuss 
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procesdinq. Criminal proceedings have no obvious link to preqnancy and) therefore; 

a ~ong 

tho fact that it appears to be a 

[13J That of itseif, entehng of a plea of guBty< is an 

~nsufficfent basis for an order for 

suppression issue and the necessity for reasons is accordingly aticwed. 

Hugh Williams J 


