


i~~iH..alH~t.Tll; qu~,t:iih f.l.t"$il~;;~i"'Ill."t i~~i~~k~ 
ilalit1catk)1r'l'lf the candidate for Konit~l'l\ TU~'j\i$c(.)ntin'lalN~·
 
';Akn tor l\~)t less than 6 mouths prior to nominati;,iti ltscclllsth.-if'·
 
. ce:lllhe:r2001 had raised with tile: Administrator I..qUe:stioll~lr~iH~
 
iCes told fu~ll'il W<lS his responsibilityto de::ciddil:ll~.~a~!'(.lualin~l'\i
 

,:"'\,'1.9 fcbrilnry .the Adtlliuisti·at(.)l'soughtad\ric~frOui tl\~<..~n)Wn:i; 
"~s\llt he decided to courinucand Ct)llCI\1dcthciCIC(ltiol~aUd ,ii 

'(iEstit)u raised byway ofinquiry as if it was adist>\ltcd~~l¢ci 
~hichld(t him to do this\vas the: I rnminence ol'lh~d~cl~Ul:ttl
 

jltii\f1si(in inthe::.Actde::;ling with anychaHcmgc, ~fhrt'liPl~~~;;
 
C~J1tnil1s detailed provisions tor disputedclocti9ns;in s, :'27Q;:
 
1ittbc clcctiouMr Ilcathcr received 643 votesnndt11ci i\pplC, .
 
votes, Thc:A.<'lh·11iiistrator did not proceedto fhUn\\! the Kldps ~q
 

,djmpldlinn of' the: Warrant of Appointment under s. 270 but.pre <
 

fi;:!usincluiry under 51, 27C.as for a disputed election.This 'inclbdc
 
:2~}\'hicb the Applicant was represented by Counsel (notMI' Mil9
 
~F,~\~gg.CS1i.Oli that. the Administrator s course' ofconductincl\ldiJ).;~
 
/~trdat the matteras a disputed election wasl:halteng¢dITh'fAlh.n~
 

,(cone luded.ihat Klr Heather was-not quail lied hy rdsiddncd.,Th .
 
;1dctel1nillcd\intl~words of~;27C(1)(c» tc.) uphold the~ist>\1
 
~!~b16.ction void mid to··c:msc:rncw.c)cctil..)utc.) boholdwitllittl;:
 
.' .declaration" That was the bye-election held on 20 March, Th~'
 

'''''Heathc:r's son stood-us candidates [or the: KonitaraTutara.
.' . », 

:.~.: The: Applicant's CUSd IS, simply hul I hope: accuratelypu!.. l\li.lt~i 

.' qualified, could not be treated as a candidate and so.rhcrc bdil . 
candidate, the Applicant, he should be treated as nominated Ul;~t) 

..' result the unopposed candidate is entitled 10 I'd and oughlloh~\rel 

elected 
'1111: fact is that both were nominated. 130thwere published a$c~il 

<bnlll)t carried out in which both appeared on the balldtt>apOl'~,til1~ 
:";:i;et outinthe Act lor challenze of' Ihe electors ()rCi.\l1ditlalcs~J'aa 
:,;i.>-",,'- " ", - .... ...... .. _ ___'.'': .-_;', "-., 

. • the election. Nor. is there anyprovision Illf thecancellullo,j '.•
 
election by the Adillillistntt;lr or any other person There. islli~~,/
 
fordisputing an election.."!o.27C. That contains in ss. (l)(a)atitl;•.r.~
 

, th~ appointment bv the Queen s Representative before whichtf16,tl~til1c.~~: 
the dlSPllle is tl) he gIve!) II) the Administrator. That does n()tnl~aI11htltil\~f 
can arise only after the election hut onl:' provides a cut-off pomt IhrrMsiil 
dispute. An election may be disputed prospectively. In the abSCIlCQ\~t~n'lyj~! 
process for challenging eligibility and qualifications of elcctorsand¢andiHA 

.conclude that the Administrator was correct to treat the knershcl'~i' . 
noli l'icaliol1s or dispute« 10 he dealt with under s. 27C. ,;~J,r . 

In 1i~ht of that conclusion the Administrator was hound, ()nl1l~filit 
. ....'	 , .. - . -,' .. - \'. • <\.:.,-':\, 

qualification, to require a new election find within the periodof 1{dfl\ 
~.	 ;\.':Vldillg that the. \Pf;lic:l1lt is entitled to election as unopposed i~<'cdhtra,,; .•... 

facts and Il) the-wishes or the electors. It is possible and even likelv Ihat if:lhd' 
matter had been hrought 10 attention sooner \rr Heather might h'lve,as hd ha~ 
done, found another candidate in his place. To declare the J\.pplicailt:ts1\;('''l\if~< 
'1 utara would contradict the express wish of the electors or a' :mbstnlltial~ihdy~ 
them, •\s has beon noted tho disenti':lnchisemcnt of electors h to be nvoidcdat . 
can bd a c()nsideralt~ll1 in lhd Court's ddclsion on ddctontl isslles, It c4\l1nOU~d 



;':';nllt'lthink.lh~ law is clear and that in cases such as tlusthe onlv 
~tl#,;,,'j~'.~)~ wav of disputed election and if necessary a new election, . 
:,t!~c~eT~a!;iOm 1dismissed the application. Counsel may make submissions on 

."~'{:/"! 

.·~d!~Otl1,~COOl~ll~nl about the electoral procedure The responsihihtv is O'1!l~ 
p1i~nllt'to be an elector 01' election candidate to make sure that he or she is 
~ly:'q\lQlitiSd.'l11at is particularly the case with the candidate. The 

. ",tolerably clear in the Act. Persons who intend to rake 011 the 
)!~~~alg(~ye:rnOlc:nl ought 10 make themselves Ianuliur with the 

·t,l(,)n<.tUd its process.' Mistakes as here are c,'(pensfve 1<. c()rr~! 
~d~lUlldeH.tand that the 1"(,)11118 for nomination and perhaps' . 

le'f(\lt'do notspecifvthc qualifications rcquircdbv.thc Act. 
"c.if\n~, ,f'r~qujril1g u ~tired ans\\~r or even slatulor< declaration 

i; ... )r~1(mllnator, would at-leas! alert the: persoll 10 the requirement 
'llirid;,Ct"ll1sidcl'atioll. It mieht not be too much to ask the Administrator or 
'~~~(fi,c¢t'toscek claritica-tion from the candidate or nominator bcf..11'c 

··~ll\.'m iuatiou. 
}. ..~.. 




