
IN THE HIGH COURT OF THE COOl ISLANDS 
HELD AT RAROTONGA 
(CIVIL DIVISION) Hi c.No. 15/2000 

IN THE MATTER ction 336 o£ th~ 
nies Act 1955 (~Z) 
plied in theCoo~ 

Isla ds by the Compa ies 
Act 1970-71 

AND 

IN THE MATTER	 of an application by/ 
MIl HENRY of Aituta~i 
for the reinstatemen, of 
1SL ND TOURS LIMITED 

I 
Applicant I 

I 

JUDGeMENT OF UILLIAM .J. 

ThiS is one of man, app1ica~1ons w h8ve been 
to the Court for reinstatement of a eom any which has 
struck off the companies' re8i9~er for on-payment. of 
annual licence fees. 

The Registrar of Companies has fi1 d 8 memorandum j 

recording that. a number of notices were sent to the com~
any calling for payment of the outstand ng fees, in def1ult 
of which there would be a striking off. In this case, as 
in many others. the response of the com sny's represent,~ive 

waa chat the notices had no~ been recei ed. This e~pl,n
ation has been at best unconvincing. an in most cases in 
aggravation of the default as being disijonest. In the, 
present cas~ the company's repre8entattie. through his I 
counsel, no~ acknowledges that at least ,one of the not1fes 
was received. I have little doubt tha~ the others w~ri 
also, and were ignored. 

i 

Section 450 (1) of the Companies A t 1955 (HZ) pro~
ides for a penalty of $40 per month for,any company CarrYing 
on business in breach of the Act. ThelQuestion now is as 
to the penalty	 which should be imposed 

As the company carried on business 
months while 1~s l~cence fees remained 
penalty would be $1040. As the compan 
notified of the obligation to pay arrea 
the penalty must be more than merely no 
ums~ances. wich some misgivings, I am p 

n this case.	 j 

I 

for a total of ~6 
npaid the maxim~m 

wa& u n do u b t e d Ljy 
s of licence fees 
inal. In the ci~c
epared to fix	 ' 



2.
 

the penalty at $120, but it should be c early understoop 
that in futurec8ses of such long defaul • and particula 1y 
Where there is a false denial of having received notice • 
I would expect to fix 8 substantially greater penalty. 

There will be an order for reinstatement. subject 
to pa,ment within 7 days of outstandin licence fees of 
$20.25, fax ~osts on the present appl1 
already have been paid). and the penal 

ation (which ma 
y of $120. 


