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HELD AT RAROTONGA
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PACIFIC MOTORE 1LTD

RAROTONGA FROZEX
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assorted foodstuffs® for

motorbikes and tyres"
for Facific Motors. The relevant bill of lading simply

referred to "assorted foodstuffs and batteries" and
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indicated that the goods were in two containers - TPHU

620152 and TFHU 28G449.

Mrs Kura Cowan a senior adpinistration cfficer with
Rarotonga Frozen Foods prepared and submitted to Customs an

" form in relatiomn tTo the
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“Entry for Home Consump

r
assorted foodstuffs and signed the declaration that the

particulars in the form were true and correct. The entry
was processed by Chief Customs Officer Tam who
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at Rarotonga Fraze
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the assorted foodstuffs and

Somenne at Rarator

1ga& Frozen
ific Motors to pick up its part of the

batteries and motorbikes in her eniry form; and Rarotonga

Frozen Foods had removed the batiteries and motorbikes from
the  wharf without authority; and Tacific Motors was 1in
b

Although referred to in the bill of lading, container 288449
was not in fact an the vesel, I accept that Rarotonga
Frozen Foods had no knowledge that Pag fic Moctors goods ware
in the container when it was removed from the wharf; and I
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accept that Pacific Motors belleved that 1t was in lawful

possession of the batteries and motorbikes because a customs

agent,

Josephine Kapi, had actually filed an entry for home

consumption 1n respect of the goods although Mr Tamangaro

was unaware of this when he gave authority for contalner

620152

that

to

be released. Neither of course was he aware at

time that the second container had not arrived.

Mr Mitchell fairly conceded that the erronecus declaration
r

charge

could naot stand; and on that issue Mr A

submission

when

nold's

is waorthy of note, namely that what is sought

seeking entry of goods 1is not entry of containers but

of specific goods.

As for

the unlawful removal and being 1n possession of

~zzuncustom goods charges 1t 1s clear there was an unwitting

~~ and innocent removal and an innocent possession. Pacific
Motors made out the defence avallable o©on the possession

charge

by

proving on balance that 1t obtained possession

without knowledge that the goods were uncustomed.

under S61{2){c) of unauthorised removal of
the wharf, Dbut 1n my view, having regard for the
ty of forfeiture of goods that on conviction must be
ed, 1 am satisfied that deliberate wrong doing must be
n and that was not the case here.
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