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On the 8th October 1993 security for costs on this appeal to the 
Court of Appeal were fixed at $400U payable by the ~th November 
1993. Mr Holmes has tiled submissions on behalf of the Applicant 
setting out reasons why security for costs should not be ordered 
because of the special circumstance of this case - viz there is no 
respondent that r e qu i res secur i ty tor costs and therefore none 
should be ordered by the Court. That submission is well founded. 

The figure of $4000 oriqinally fixed is within the limits normally 
fixed for security in appeals to the Court of Appeal. However the 
two criteria for fixing security for costs relate to firstly a 
security for a respondents costs in the event of the appeal not 
suceeding; and secondly security for the due performance of the 
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final judgment at the Court of Appeal in the event of the appeal 
not succeeding. 

accept that secur i ty is not requ i red for the firs t of the 
criteria to which I have referred. Security for due performance of 
the final judgment accords with the normal exercise of this courts 
discretion and with the principles expressed in Grgy__v M;h~urt_on 

(1917) A.C. 26. 

The security originally fixed at $4000 is therefore reduced to $7~0 

payable into court by the 24th day of December 1993. 

~·I· 
Dillon J. 




